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                                                                   TOWN BOARD SPECIAL MEETING 
                                                                                        TOWN HALL, MAHOPAC, N.Y. 
 
A Special Meeting of the Town Board of the Town of Carmel was called to order by 
Supervisor Michael Cazzari on the 12th day of October 2022 at 7:02 p.m. at Town Hall, 
60 McAlpin Avenue, Mahopac, New York. Members of the Town Board present by roll 
call were: Councilman Baranowski, Councilman Lombardi, Councilwoman McDonough, 
Councilman Schanil, and Supervisor Cazzari.  
 
The Pledge of Allegiance to the Flag was observed prior to the start of official business. 
A moment of silence was held to honor those serving in the United States Armed Forces. 
 

PUBLIC COMMENTS 
 
Charlie Melchner, Jr. from Mahopac Marina asked if he could be provided with an update 
with regard to the questions he posed at a recent Town Board meeting in connection with 
the zoning changes proposed surrounding Lake Mahopac, and if not, if he could be 
directed to whom he should be seeking the answers from. 
 
Supervisor Cazzari explained that the proposed zoning amendments have been 
forwarded to the Planning Board for their review and comment, and that the Town Board 
has not received a written report back from them yet. A discussion ensued regarding the 
proposed amendments. 
 
Bert Melchner confirmed with Supervisor Cazzari that there would be no items added to 
the written agenda for tonight’s meeting. He then held up a map which highlighted all of 
the properties along Lake Mahopac that will not be permitted to maintain their dock if the 
proposed zoning changes go into effect, and commented on the significant impact that 
the proposed changes would have on those property owners.    
             
Councilman Lombardi stated that after that Town Board meeting was held, he was 
contacted by residents with lakefront property who indicated their major concern to be 
the safety of everyone who uses the lake, and the Town Board agrees. Discussion 
regarding the proposed amendments continued. 
 
Charlie Melchner praised the article that appeared recently in one of the local 
newspapers regarding Town Planner Pat Cleary. Mr. Melchner went on to ask about the 
status of the Swan Cove property and reiterate the concerns of the business community 
in the area about the lack of adequate parking.  
 
Supervisor Cazzari explained that the project will be completed in phases, commencing 
with the stabilizing of the parking area and the grass area. He noted that the funds are 
not available to construct it in its entirety at this time. Discussion was held regarding the 
parking aspect of the project. 
 
Ken MacDonald asked if residents will be notified in advance when the Planning Board 
will be discussing the proposed zoning changes with respect to the properties along Lake 
Mahopac, and if their meeting will be open to the public.  
 
Legal Counsel Gregory Folchetti explained that because the matter is not an application 
to the Planning Board, there will be no designated Public Hearing at which people can 
get up and speak. However, the meeting will be open to the public.  
 
Supervisor Cazzari added that Mr. MacDonald can send his comments to the Town 
Board and they will ensure that that the comments are forwarded to the Planning Board 
along with those comments already received. Discussion briefly continued. 
 

“NEW YORK SMSA LIMITED PARTNERSHIP D/B/A/ VERIZON WIRELESS, AND 
HOMELAND TOWERS, LLC V. THE TOWN OF CARMEL, ET AL.” - NEGATIVE 
DETERMINATION MADE UNDER NEW YORK STATE ENVIRONMENTAL QUALITY 
REVIEW (“SEQR”) 
 
 WHEREAS the Town Board of the Town of Carmel has reviewed the short form 
environmental assessment form in regard to the proposed approval of an amended 
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stipulation of settlement and consent order in the matter entitled “New York SMSA 
Limited Partnership d/b/a/ Verizon Wireless, and Homeland Towers, LLC v. The Town of 
Carmel, et al.” as pending in the United States District Court Southern District of New 
York under Docket no. 19-cv-10793; and 
 WHEREAS, such proposed approval of the amended stipulation of settlement and 
consent order in the referenced litigation an Unlisted Action under 6 NYCRR Part 617 
(State Environmental Quality Review Regulations); and  
 WHEREAS the Town Board has reviewed the Environmental Assessment form 
and assessed the possible impacts and their magnitude on the environment in 
accordance with the SEQR regulations and given due consideration thereto; 
 NOW THEREFORE BE IT RESOLVED, that pursuant to Part 617 of the SEQR 
Regulations, the Town of Carmel Town Board hereby designates its intention to serve as 
Lead Agency for the SEQR Review of this Unlisted Action, and in this capacity will 
conduct an Uncoordinated Review. 
 BE IT FURTHER RESOLVED, that pursuant to Part 617 of the implementing 
regulations pertaining to Article 8 (State Environmental Quality Review Act) of the 
Environmental Conservation Law, the Lead Agency hereby determines that the proposed 
Unlisted Action will not have a significant effect on the environment; and 
 BE IT FURTHER RESOLVED that the Town Board of the Town of Carmel 
recognizes that any potential significant adverse environmental impacts of the 
construction of the proposed improvements contemplated in the amended stipulation of 
settlement and consent order will in fact be subject to a separate, additional, no less 
sensitive and no less detailed review under Article 8 (State Environmental Quality Review 
Act) of the Environmental Conservation Law by the Town of Carmel Planning Board, 
and/or Town of Carmel Zoning Board of Appeals and/or Town of Carmel Environmental 
Conservation Board; and 
 BE IT FURTHER RESOLVED that the Town Board of the Town of Carmel hereby 
determines that, based on the information contained in the Short Form Environmental 
Assessment Form and their analysis thereof, this proposed Unlisted Action will not result 
in any significant adverse environmental impacts under the SEQR regulations and hereby 
adopts a Negative Declaration in regard to the proposed action. 
 
Resolution     
Offered by: Councilman Schanil    

  Seconded by: Supervisor Cazzari  
     
Roll Call Vote YES  NO  
Stephen Baranowski X    
Frank Lombardi    Abstain  
Suzanne McDonough X    
Robert Schanil X    
Michael Cazzari X    
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Prior to the roll call vote, Legal Counsel Gregory Folchetti explained that the negative 
declaration under the State Environmental Quality Review Act pertains to the Town’s 
authorization of an amended consent order in connection with litigation that had been 
pending in the Southern District for about three years and corollary State litigation for the 
last two years.  
 
Mr. Folchetti explained that it has been determined that the application for a particular 
telecommunications tower should go back to the Planning Board and the Zoning Board 
for review and therefore, the Town Board must authorize it to go back. Mr. Folchetti 
pointed out that when the matter goes back to the Planning Board, there will be an 
application, and when it goes back to the Zoning Board, there will be an application, as 
well as a full State Environmental Quality Review (SEQR) regarding the physical 
improvements in connection with the application. The SEQR determination at this time is 
only for authorizing the amended consent order. 
 
Mr. Folchetti explained that because the Town Board is authorizing a new consent order, 
there is a SEQR implication and that a negative determination would be authorizing that 
the ministerial act does not, or potentially does not, have a significant environmental 
impact. It is done that way because there is going to be a separate, independent and no 
less sensitive review for the physical improvements that are contemplated, done by the 
Planning Board.  
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At the request of Councilman Schanil, Legal Counsel Gregory Folchetti went on to 
provide a history of the litigation that commenced in 2019. 
 
“NEW YORK SMSA LIMITED PARTNERSHIP D/B/A/ VERIZON WIRELESS, AND 
HOMELAND TOWERS, LLC V. THE TOWN OF CARMEL, ET AL.” - AMENDED 
STIPULATION OF SETTLEMENT AND CONSENT ORDER AUTHORIZED 
 
 WHEREAS there is currently pending in the United States District Court, Southern 
District of New York, a certain lawsuit entitled “New York SMSA Limited Partnership 
d/b/a/ Verizon Wireless, and Homeland Towers, LLC v. The Town of Carmel, et al.”, 
Docket no. 19-cv-10793 relating to the proposed construction of certain 
telecommunications towers within the Town of Carmel; and 
 WHEREAS a stipulation of settlement and consent order of the referenced 
litigation was authorized by the Town Board of the Town of Carmel on or about May 13, 
2020 and thereafter filed with the United States District Court; and 
 WHEREAS, the parties to the referenced litigation have subsequently agreed to 
amend the parameters, terms and provisions of the stipulation of settlement and consent 
order referenced herein; 
 NOW THEREFORE, BE IT RESOLVED that the Town Board of the Town of 
Carmel hereby authorizes the amendment of the referenced stipulation of settlement and 
consent order embodied in the amended stipulation of settlement and consent order 
which is currently on file in the office of the Town Supervisor; and 
 BE IT FURTHER RESOLVED that Town Counsel Gregory L. Folchetti and/or 
Joseph A. Charbonneau are/is hereby authorized to sign, on behalf of the Town of 
Carmel, the amended stipulation of settlement on consent order. 
 
Resolution     
Offered by: Supervisor Cazzari    

  Seconded by: Councilman Baranowski  
     
Roll Call Vote YES  NO  
Stephen Baranowski X    
Frank Lombardi    Abstain 
Suzanne McDonough X    
Robert Schanil X    
Michael Cazzari X    
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ADJOURNMENT 
 
All agenda items having been addressed, on motion by Councilman Lombardi, seconded 
by Councilwoman McDonough and Councilman Baranowski, with all Town Board 
members present and in agreement, the meeting was adjourned at 7:30 p.m. to the 
scheduled Work Session. 

 
Respectfully submitted, 

  
 
Ann Spofford, Town Clerk  
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