
                                                                                                            28 AUGUST 2019
                                             

                                                                        TOWN BOARD SPECIAL MEETING 
                                                                                        TOWN HALL, MAHOPAC, N.Y. 
 
A Special Meeting of the Town Board of the Town of Carmel was called to order by 
Supervisor Kenneth Schmitt on the 28th day of August 2019 at 7:09 p.m. at Town Hall, 
60 McAlpin Avenue, Mahopac, New York. Members of the Town Board present by roll 
call were: Councilman Barile, Councilman Lupinacci, Councilwoman McDonough and 
Supervisor Schmitt. Councilman Schneider was absent. 
 
The Pledge of Allegiance to the Flag was observed prior to the start of official business. 
A moment of silence was held to honor those serving in the United States Armed 
Forces.   
 
Supervisor Schmitt announced that the Town Board met at 6:00 p.m. in Executive 
Session with Town Engineer Richard Franzetti, P.E. and Engineering Consultant John 
Folchetti, P.E. for an update on the New York City Department of Environmental 
Protection’s waste water treatment plant in Carmel Sewer District #1 and then at 6:30 
p.m. for updates in connection with the progress of projects in Carmel Water District #2. 
 
PUBLIC HEARING HELD - PROPOSED LOCAL LAW AMENDING CHAPTER 156 
OF THE CODE OF THE TOWN OF CARMEL, ENTITLED “ZONING” AND 
ADOPTING AN AMENDED ZONING MAP IN CONNECTION HEREWITH 
 
Supervisor Schmitt asked the Town Clerk to read the following Notice of Public Hearing 
as published in the Town’s official newspapers: 
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Supervisor Schmitt opened the Public Hearing for public comment at 7:17 p.m. Ten (10) 
people were in attendance. 
 
With no one present wishing to be heard on the subject of the Public Hearing, on 
motion by Councilwoman McDonough, seconded by Councilman Lupinacci, with all 
members of the Town Board present in agreement, the Public Hearing was closed at 
7:17 p.m. 
 

SEQR REVIEW  - PROPOSED LOCAL LAW AMENDING CHAPTER 156 OF THE 
CODE OF THE TOWN OF CARMEL, ENTITLED “ZONING” AND ADOPTING AN 
AMENDED ZONING MAP IN CONNECTION HEREWITH 
 
Special Legal Counsel Joseph Charbonneau led the Town Board through their 
completion of Part 2 - Impact Assessment of the following Short Environmental 
Assessment Form. 
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NEGATIVE DETERMINATION MADE UNDER SEQR IN REGARD TO PROPOSED 
LOCAL LAW AMENDING CHAPTER 156 OF THE CODE OF THE TOWN OF 
CARMEL, ENTITLED “ZONING” AND ADOPTING AN AMENDED ZONING MAP IN 
CONNECTION HEREWITH 
 

WHEREAS the Town Board of the Town of Carmel has reviewed the short 
environmental assessment form in regard to the proposed adoption of Local Law No. 5 
of 2019 granting the petition for rezoning of three parcels of real property on Stillwater 
Road, Mahopac, NY; and 

WHEREAS, the adoption of said local law is being proposed to promote the 
health, safety and general welfare of the persons and property of the Town of Carmel; 
and 

WHEREAS, the project is defined as an Unlisted Action; and  
WHEREAS the Town Board has reviewed the Full Environmental Assessment 

form and assessed the projected impacts and their magnitude on the environment in 
accordance with the SEQR regulations and given due consideration thereto; 

NOW THEREFORE BE IT RESOLVED, that pursuant to Part 617 of the SEQR 
Regulations, the Town of Carmel Town Board hereby designates its intention to serve 
as Lead Agency for the SEQR Review of this Unlisted Action, and in this capacity will 
conduct an Uncoordinated Review. 

BE IT FURTHER RESOLVED, that pursuant to Part 617 of the implementing 
regulations pertaining to Article 8 (State Environmental Quality Review Act) of the 
Environmental Conservation Law, the Lead Agency has determined that the proposed 
Unlisted Action will not have a significant effect on the environment; and 

BE IT FURTHER RESOLVED that the Town Board of the Town of Carmel, 
hereby determines that, based on the information contained in the Full Environmental 
Assessment Form and their analysis thereof, the proposed Project will not result in any 
significant adverse environmental impacts under the SEQR regulations and for the 
reasons enumerated in the attached Negative Declaration Form hereby adopts a 
Negative Declaration in regard to the proposed action. 
 
Resolution     
Offered by: Councilwoman McDonough    

  Seconded by: Councilman Lupinacci  
     
Roll Call Vote YES  NO  
Michael Barile X    
Jonathan Schneider     Absent 
John Lupinacci X    
Suzanne McDonough X    
Kenneth Schmitt X    
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LOCAL LAW #5 OF THE YEAR 2019 - A LOCAL LAW AMENDING CHAPTER 156 
OF THE CODE OF THE TOWN OF CARMEL, ENTITLED “ZONING” AND 
ADOPTING AN AMENDED ZONING MAP IN CONNECTION HEREWITH - ADOPTED 
AS NOTICED AND PUBLISHED 
 

LOCAL LAW #5 OF THE YEAR 2019 
A LOCAL LAW AMENDING CHAPTER 156 OF THE CODE 

 OF THE TOWN OF CARMEL, ENTITLED “ZONING” 
AND ADOPTING AN AMENDED ZONING MAP IN CONNECTION HEREWITH 

 
WHEREAS, the Town Board of the Town of Carmel has received a Petition 

pursuant to New York State Town Law Sections 264 and 265 seeking amendments to 
the Zoning Map of the Town of Carmel in order to re-zone as “C” (Commercial) certain 
parcels owned by Petitioners Top Cat Realty Corp and 1841 Park Avenue Realty 
Corp.(the “Petitioners”); and  

WHEREAS, the Petitioners are the respective owners of three parcels of 
adjoining real property located on Stillwater Road, Mahopac, Town of Carmel, NY such 
parcels being known and designated on the Tax Assessment Map of the Town of 
Carmel as Map 86.5 Block 1 Lot 25; Map 86.5 Block 1 Lot 26 (owned by Petitioner 
1841 Park Ave. Realty Corp); and Map 75.17 Block 1 Lot 53 (owned by Petitioner Top 
Cat Realty Corp.), each of which currently zoned “R” (Residential); and hereinafter 
collectively referred to as the “parcels;” and  

WHEREAS, the Petitioners seek to have the Town of Carmel re-zone the parcels 
as “C” (Commercial); and 

WHEREAS, an amendment of Chapter 156 of the Town Code of the Town of 
Carmel specifically §156-5, entitled “Zoning Map,” of the Code of the Town of Carmel 
has been proposed, in order to amend the Zoning Map of the Town of Carmel, which 
amendment will re-zone as “C” (Commercial) the parcels of real property in the Town of 
Carmel located on Stillwater Road, Mahopac, Town of Carmel, NY such parcels being 
known and designated on the Tax Assessment Map of the Town of Carmel as Map 
86.5 Block 1 Lot 25; Map 86.5 Block 1 Lot 26 and Map 75.17 Block 1 Lot 53, which 
three aforementioned parcels are hereinafter collectively referred to as the “parcels;” 
and 

WHEREAS, a public hearing was held on August 28, 2019, upon notice duly 
published and posted, and 

WHEREAS, public discussion was heard at such hearing concerning the merits 
of said local law, and  

WHEREAS, in accordance with Article 8 of the Environmental Conservation Law 
(the State Environmental Quality Review Act) and 6 NYCRR Part 617 of the 
implementing regulations, the proposed action has been determined to be an 
UNLISTED Action; and  
  WHEREAS, the Town Board of the Town of Carmel has reviewed the 
Environmental Assessment Form submitted for the project, and has completed review 
of the project; and 

WHEREAS, the Town Board of the Town of CARMEL has issued a negative 
declaration of significance pursuant to Part 617 of the implementing regulations 
pertaining to Article 8 (State Environmental Quality Review Act) of the Environmental 
Conservation Law, and has determined that the proposed action will not have a 
significant environmental impact and that a Draft Environmental Impact Statement will 
not be prepared; and 

WHEREAS, the Town Board of the Town of Carmel wishes to amend Town 
Code Chapter 156, §156-5, entitled “Zoning Map,” in order to amend the Zoning Map of 
the Town of Carmel, which amendment will re-zone as “C” (Commercial) the three 
adjoining parcels of real property in the Town of Carmel located upon Stillwater Road, 
Mahopac, Town of Carmel, NY such parcels being known and designated on the Tax 
Assessment Map of the Town of Carmel as Map 86.5 Block 1 Lot 25; Map 86.5 Block 1 
Lot 26 and Map 75.17 Block 1 Lot 53; and  
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THEREFORE BE IT RESOLVED that the Town Board of the Town of Carmel 

hereby amends Town Code Chapter 156, §156-5, entitled “Zoning Map,” of the Code of 
the Town of CARMEL, to amend the Zoning Map of the Town of Carmel to re-zone as 
“C” (Commercial) the three adjoining parcels of real property located upon Stillwater 
Road, Mahopac, Town of Carmel, NY such parcels being known and designated on the 
Tax Assessment Map of the Town of Carmel as Map 86.5 Block 1 Lot 25; Map 86.5 
Block 1 Lot 26; and Map 75.17 Block 1 Lot 53; and 

BE IT FURTHER RESOLVED that this local law is hereby enacted by the Town 
Board of the Town of Carmel as Local Law No. 5 of 2019 of the Town of Carmel; and 

BE IT FURTHER RESOLVED that the Zoning Map of the Town of Carmel is to 
be amended to reflect that the three parcels of real property previously described herein 
are located in the “C” (Commercial) District. 
 
Resolution     
Offered by: Councilman Lupinacci    

  Seconded by: Councilman Barile and Councilwoman McDonough  
     
Roll Call Vote YES  NO  
Michael Barile X    
Jonathan Schneider     Absent 
John Lupinacci X    
Suzanne McDonough X    
Kenneth Schmitt X    
 
Special Legal Counsel Charbonneau noted that the required General Municipal Law 
§239-m referral was submitted to Putnam County in connection with the matter. 
 

ADJOURNMENT 
 
All agenda items having been addressed, on motion by Councilwoman McDonough, 
seconded by Councilman Barile, with all Town Board members present in agreement, 
the meeting was adjourned at 7:23 p.m.to the scheduled Work Session. 
 

Respectfully submitted, 
  
 
Ann Spofford, Town Clerk  
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