
                                                                                                            2 OCTOBER 2019 
                                          

                                                                                        TOWN BOARD MEETING 
                                                                                        TOWN HALL, MAHOPAC, N.Y. 
 
A Regular Meeting of the Town Board of the Town of Carmel was called to order by 
Supervisor Kenneth Schmitt on the 2nd day of October 2019 at 7:06 p.m. at Town Hall, 
60 McAlpin Avenue, Mahopac, New York.  Members of the Town Board present by roll 
call were: Councilman Barile, Councilman Schneider, Councilman Lupinacci, 
Councilwoman McDonough and Supervisor Schmitt. 
 
The Pledge of Allegiance to the Flag was observed prior to the start of official business. 
A moment of silence was held to honor those serving in the United States Armed 
Forces.   
 
Supervisor Schmitt announced that the Town Board met at 6:00 p.m. in Executive 
Session with Deputy Highway Superintendent Michael Martin with regard to a matter of 
personnel as well as to conduct an interview with a perspective vendor in connection 
with the Town of Carmel Master Plan and Code revisions. 
 

PRESENTATION OF TENTATIVE BUDGET FOR FISCAL YEAR 2020 TO TOWN 
BOARD  
 
Town Clerk Ann Spofford presented copies of Supervisor Schmitt’s 2020 Tentative 
Budget to the Town Board as filed in the Office of the Town Clerk on September 30, 
2019.   
 
SUPERVISOR KENNETH SCHMITT - 2020 TENTATIVE BUDGET MESSAGE 
 
Supervisor Schmitt delivered his 2020 Tentative Budget Message. 
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2020 TENTATIVE BUDGET FINANCIAL SUMMARY - PRESENTATION 
 
Town Comptroller Mary Ann Maxwell detailed the following presentation. 
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Supervisor Schmitt opened the floor for questions and comments on the 2020 Tentative 
Budget and presentation. 
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Councilman Schneider inquired about the amount of mortgage tax revenue received by 
the Town in 2019.  
 
Town Comptroller Mary Ann Maxwell replied that to date, the Town has received about 
$680,000.00. 
 
Councilman Schneider commented that the actual mortgage tax revenue will fall short 
of the projected amount for 2019 and discussion followed regarding the matter. 
 
Supervisor Schmitt detailed the timeline with regard to the 2020 Budget adoption 
process, pointing out that the Public Hearing in connection therewith will be held on 
November 6, 2019. He stated that the Town Board is expected to adopt the 2020 
Budget on November 20, 2019. He noted that changes can be made either up or down 
by the Town Board before the budget is adopted.   
 
COUNCILMAN MICHAEL BARILE - PROPOSAL ACCEPTED FOR SPECIAL 
COUNSEL - COZEN O’CONNOR – AMENDED 10-16-19 
 

WHEREAS, there have been published reports suggesting that there has been a 
misuse of Town resources by Michael Barile, a member of the Town Board, acting in 
his personal capacity, and more specifically involving an alleged unauthorized hookup 
to the Town sewer system without proper approvals involving property he owns, that 
certain violations have been issued in connection with this matter, and that the 
circumstances are under review by several government agencies as well; and   

WHEREAS, the Town Legal Counsel has recused himself from the matter; and  
WHEREAS, the Town Board has considered engaging Cozen O’Connor, an 

outside law firm which the board had previously interviewed in connection with other 
matters, to investigate the allegations and advise on what steps, if any, the Town 
should take based on the outcome of the investigation; now therefore, it is hereby 
 RESOLVED, that the Town Board hereby authorizes the Town Supervisor to 
engage Cozen O’Connor for these purposes on the terms set forth in that certain letter 
dated September 25, 2019 from Kenneth K. Fisher, a member of the firm, and to 
execute the same on behalf of the Town; and 
 BE IT FURTHER RESOLVED that the board directs all Town employees to fully 
cooperate with such investigation, to provide such records as Cozen O’Connor 
requests; and it is further  
 RESOLVED that Cozen O’Connor is authorized to contact such government 
entities, individual or other parties as they deem reasonably necessary in furtherance of 
their investigation. 

BE IT FURTHER RESOLVED, that Town Comptroller Mary Ann Maxwell is 
hereby authorized to make any and all necessary budget revisions to effect payment for 
the aforesaid proposal. 
 
Resolution 

    

Offered by: Councilman Schneider   
Seconded by: Councilman Lupinacci  
     
Roll Call Vote YES  NO  
Michael Barile    Abstain 
Jonathan Schneider  X    
John Lupinacci X    
Suzanne McDonough X    
Kenneth Schmitt    Abstain 
 
The foregoing resolution was offered by Councilman Schneider and seconded by 
Councilman Lupinacci.  
 
Prior to the roll call vote, Councilman Barile inquired who prepared the resolution. 
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Councilman Schneider indicated that the resolution was prepared by an outside legal 
counsel. 
 
Councilman Barile inquired why the resolution does not contain the fees associated 
with the firm’s proposal. 
 
Councilman Lupinacci replied that it was because variable costs are involved.   
 
Councilwoman McDonough stated that the proposal included a request for a retainer of 
$10,000.00 and their hourly rate for services range from about $200.00 to $900.00.   
 
Discussion was held regarding the law firm as well as issues in connection with the 
connection of Councilman Barile’s property to Carmel Sewer District #1.  
 
Supervisor Schmitt concluded that he would have voted in favor of the resolution had it 
been amended to include a spending cap of $10,000.00. He then called for a roll call 
vote. 
 
RESOLUTION IN SUPPORT OF PARKING AND VEHICLE AND TRAFFIC 
CONTROLS - NEW YORK STATE DEPARTMENT OF TRANSPORTATION SIGNAL 
IMPROVEMENTS PROJECT U.S. ROUTE 6 - TABLED 

 
RESOLVED, that the Town Board of the Town of Carmel hereby supports the 

project being considered by the New York State Department of Transportation identified 
as P.I.N. No. 8815.13, specifically those portions of said project which would prohibit 
parking on U.S. Route 6 in Mahopac from 625 Route 6 East to Buckshollow Road; 
prohibit left turns from U.S. Route 6 onto U.S. Route 6N and into the proposed Town of 
Carmel Parking Lot to be located on U.S. Route 6N; and prohibit left turns from 
Buckshollow Road onto U.S. Route 6; and 

BE IT FURTHER RESOLVED the Town Supervisor Kenneth Schmitt is hereby 
authorized to transmit a copy of this resolution to New York State Department of 
Transportation immediately. 
 
Motion to Table 
 

    

Offered by: Councilwoman McDonough   
Seconded by: Supervisor Schmitt  
     
Roll Call Vote YES  NO  
Michael Barile X    
Jonathan Schneider  X    
John Lupinacci X    
Suzanne McDonough X    
Kenneth Schmitt X    
 
The abovementioned resolution was offered by Councilwoman McDonough and 
seconded by Supervisor Schmitt. 
 
Prior to the roll call vote, Supervisor Schmitt described the three traffic prohibitions 
proposed by the New York State Department of Transportation in connection with the 
reconfiguration of the intersection of Route 6 and Route 6N. He went on to question the 
need for all three of the prohibitions and suggested that only two are actually necessary 
to improve traffic flow.  
 
Councilwoman McDonough agreed and cited the proliferation of traffic signs in 
downtown Mahopac required for identifying all three of the prohibitions. Discussion 
ensued. 
 
Following the discussion, Councilwoman McDonough offered a motion to table the 
resolution. Supervisor Schmitt seconded the motion and called for a roll call vote. 
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LAKE CASSE PARK DISTRICT -  NEWSLETTER MAILING AUTHORIZED  
 

RESOLVED that the Town Board of the Town of Carmel, acting as the 
Commissioners of the Lake Casse Park District, hereby authorizes the mailing of the 
September 2019 newsletter as prepared by the Lake Casse Park District Committee to 
all properties within the district and further directs that the cost thereof be charged as a 
district expense. 
 
Resolution 

    

Offered by: Councilman Lupinacci   
Seconded by: Councilwoman McDonough  
     
Roll Call Vote YES  NO  
Michael Barile X    
Jonathan Schneider  X    
John Lupinacci X    
Suzanne McDonough X    
Kenneth Schmitt X    
 
BUDGET MODIFICATIONS AUTHORIZED - #2019/04 
 

WHEREAS the Town Comptroller MaryAnn Maxwell has reviewed the proposed 
Final Budget Modifications for the period ending August 31, 2019 with the Town Board 
which are detailed and explained on the attached Budget Revisions Schedule 
#2019/04; 

NOW, THEREFORE, BE IT RESOLVED that the Town Board of the Town of 
Carmel hereby authorizes and ratifies the Final Budget Modifications/Revisions for the 
period ending August 31, 2019 as shown itemized on schedule #2019/04, which is 
attached hereto, incorporated herein and made a part hereof. 
 
Resolution 

    

Offered by: Councilman Barile   
Seconded by: Councilman Lupinacci  
     
Roll Call Vote YES  NO  
Michael Barile X    
Jonathan Schneider  X    
John Lupinacci X    
Suzanne McDonough X    
Kenneth Schmitt X    
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PROPOSAL ACCEPTED FOR PURCHASE AND INSTALLATION OF AIR 
CONDITIONING UNIT - SYCAMORE PARK RECREATION BUILDING - AASPEN 
HVAC - NOT TO EXCEED $6,780.00 
 

WHEREAS the Town Board of the Town of Carmel has been advised by Town of 
Carmel Director of Recreation and Parks James R. Gilchrist, that the Sycamore Park 
Recreation Building requires purchase and installation of an air conditioning unit; 

NOW, THEREFORE, BE IT RESOLVED, that the Town Board of the Town of 
Carmel in accordance with the recommendation of James R. Gilchrist hereby accepts 
the proposal of AASPEN HVAC, Carmel NY for the purchase and installation of said air 
conditioning unit at a cost not to exceed $6,780.00 in accordance with the proposal 
dated September 6, 2019; and 

BE IT FURTHER RESOLVED that upon presentation of insurance certificates 
and/or bonds in form acceptable to Town Counsel, Town Supervisor Kenneth Schmitt is 
hereby authorized to sign any and all documentation necessary to authorize the actions 
contained herein; and 

BE IT FURTHER RESOLVED, that Town Comptroller Mary Ann Maxwell is 
hereby authorized to make any and all budget transfers or modifications necessary to 
fund the services authorized herein. 
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Resolution     
Offered by: Councilman Schneider   
Seconded by: Councilwoman McDonough  
     
Roll Call Vote YES  NO  
Michael Barile X    
Jonathan Schneider  X    
John Lupinacci X    
Suzanne McDonough X    
Kenneth Schmitt X    
 
Councilman Schneider explained that when the matter was discussed at the recent 
Work Session, it was thought that one of the vendors would supply a Lennox product. 
However, when it was clarified that neither vendor’s proposal included a Lennox 
product, the Town Board chose the least expensive proposal. 
 
PROPOSAL ACCEPTED AND BID AWARDED FOR PAINTING OF 
REFLECTORIZED PAVEMENT STRIPING - ATLANTIC PAVEMENT MARKING, INC. 

 
RESOLVED THAT the Town Board of the Town of Carmel, upon the 

recommendation of Town of Carmel Highway Superintendent Michael Simone, hereby 
authorizes the award of bid for painting of reflectorized pavement stripes for the period 
of September 1, 2019 through August 30, 2020 with a one (1) year renewal option from 
Atlantic Pavement Marking, Inc., Prospect, CT under Putnam County Bid No. RFB-21-
19. 
 
Resolution 

    

Offered by: Councilwoman McDonough   
Seconded by: Councilman Lupinacci  
     
Roll Call Vote YES  NO  
Michael Barile X    
Jonathan Schneider  X    
John Lupinacci X    
Suzanne McDonough X    
Kenneth Schmitt X    

 
EMPLOYMENT ANNIVERSARY DATE ESTABLISHED - EMPLOYEE # 1037 

 
RESOLVED, that the Town Board of the Town of Carmel hereby revises the date 

of hire and/or anniversary date for Employee # 1037 from September 9, 2011 to April 
24, 1998 for all purposes including but not limited to credit in the New York State and 
Local Retirement System. 
 
Resolution 

    

Offered by: Councilman Lupinacci   
Seconded by: Councilwoman McDonough  
     
Roll Call Vote YES  NO  
Michael Barile X    
Jonathan Schneider  X    
John Lupinacci X    
Suzanne McDonough X    
Kenneth Schmitt X    
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ATTENDANCE AT SEMINAR AUTHORIZED - DIRECTOR OF CODES 
ENFORCEMENT MICHAEL CARNAZZA - 2019 TRI-COUNTY NYSBOC 
CONFERENCE - 11/12/19 THROUGH 11/15/19 

 
RESOLVED that the Town Board of the Town of Carmel hereby authorizes Town 

of Carmel Director of Codes Enforcement Michael Carnazza to attend the 2019 Tri-
County NYSBOC Conference being held on November 12 through November 15, 2019 
in Kingston, NY; and  

BE IT FURTHER RESOLVED that the Town Board of the Town of Carmel 
authorizes payment of reasonable and necessary expenses incurred in connection 
therewith upon audit. 
 
Resolution 

    

Offered by: Councilman Barile   
Seconded by: Councilman Schneider  
     
Roll Call Vote YES  NO  
Michael Barile X    
Jonathan Schneider  X    
John Lupinacci X    
Suzanne McDonough X    
Kenneth Schmitt X    

 
ATTENDANCE AT SEMINAR AUTHORIZED - FIRE INSPECTOR JOSEPH 
WILICHOSKI - 2019 NYSBOC IN-SERVICE TRAINING CERTIFICATION 10/7/19 
THROUGH 10/9/19 

 
RESOLVED that the Town Board of the Town of Carmel hereby authorizes Town 

of Carmel Fire Inspector Joseph Wilichoski to attend the 2019 NYSBOC In-Service 
Training Certification being held on October 7 through October 9, 2019 in Albany, NY; 
and  

BE IT FURTHER RESOLVED that the Town Board of the Town of Carmel 
authorizes payment of reasonable and necessary expenses incurred in connection 
therewith upon audit. 
 
Resolution 

    

Offered by: Councilman Schneider   
Seconded by: Councilman Lupinacci  
     
Roll Call Vote YES  NO  
Michael Barile X    
Jonathan Schneider  X    
John Lupinacci X    
Suzanne McDonough X    
Kenneth Schmitt X    

 
CEMETERY MAINTENANCE SERVICES - R2016-003 - EXTENSION OF CONTRACT 
AUTHORIZED - KIKO’S LANDSCAPING 

 
RESOLVED that the Town Board of the Town of Carmel, upon the 

recommendation of Town Engineer Richard J. Franzetti, P.E. authorizes the extension 
of the existing contract for Town of Carmel Cemetery Maintenance Services with Kiko’s 
Landscaping, Carmel, NY, for a period of two (2) years commencing January 1, 2020 
and concluding December 31, 2021 at annual costs of $12,705.00 for each year; and 

BE IT FURTHER RESOLVED that upon presentation of insurance and bonds in 
form acceptable to Town Counsel, Town Supervisor Kenneth Schmitt is hereby 
authorized to sign any documentation necessary to effectuate said contract extension 
renewal on the terms authorized herein on behalf of the Town of Carmel. 
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Resolution 

    

Offered by: Councilwoman McDonough   
Seconded by: Supervisor Schmitt  
     
Roll Call Vote YES  NO  
Michael Barile X    
Jonathan Schneider  X    
John Lupinacci X    
Suzanne McDonough X    
Kenneth Schmitt X    
 
Supervisor Schmitt stated that the Town maintains twenty-one historic cemeteries and 
that Kiko’s Landscaping has been providing excellent service at a reasonable cost. 
 
CARMEL SEWER DISTRICT #1 - PROPOSAL ACCEPTED FOR CONTRACTING 
SERVICES FOR SEWER STREET LATERAL REPAIR AT THE MAHOPAC 
NATIONAL BANK FACILITY - ED KUCK EXCAVATING, INC. - NOT TO EXCEED 
$16,000 
 
 RESOLVED THAT the Town Board of the Town of Carmel, acting as 
Commissioners of Carmel Sewer District #1 hereby authorizes acceptance of the 
proposal for repair/replacement of street lateral at the Mahopac National Bank facility 
on Route 6 in Mahopac to be performed by Ed Kuck Excavating, Inc., Carmel, NY, at a 
cost not to exceed $16,000 and in accordance with the proposal dated July 30, 2019; 
and  

BE IT FURTHER RESOLVED, that upon presentation of insurance certificates 
and any necessary bonds in form acceptable to Town Counsel, Town Supervisor 
Kenneth Schmitt is hereby authorized to sign any and all necessary documentation 
required to accept said proposal on the terms authorized herein; and 

BE IT FURTHER RESOLVED that Town Comptroller Mary Ann Maxwell is 
hereby authorized to make any budget transfers or modifications necessary in 
connection with this authorization. 
 
Resolution 

    

Offered by: Councilman Lupinacci   
Seconded by: Supervisor Schmitt  
     
Roll Call Vote YES  NO  
Michael Barile X    
Jonathan Schneider  X    
John Lupinacci X    
Suzanne McDonough X    
Kenneth Schmitt X    
 
Supervisor Schmitt explained that the street lateral at the Mahopac National Bank has 
failed resulting in their bathroom facilities rendered unusable until the 
repair/replacement is performed.  
 

LAKE CASSE PARK DISTRICT - ENTRY INTO CONTRACT FOR MAINTENANCE 
SERVICES AUTHORIZED - R2019-008 - TERENCE KELLY 
 

WHEREAS the Town Board of the Town of Carmel, acting as Commissioners of 
the Lake Casse Park District, has previously sought proposal for maintenance services 
of the Lake Casse Park District property and facilities; 
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NOW THEREFORE BE IT RESOLVED that the Town Board of the Town of 

Carmel, acting as Commissioners of the Lake Casse Park District and upon the 
recommendation of Town Engineer Richard J. Franzetti, P.E. hereby authorizes the 
acceptance of the proposal of Mr. Terence Kelly, Mahopac, NY to perform said 
maintenance services for fiscal years 2020, 2021 and 2022 at annual costs not to 
exceed $13,000; and  

BE IT FURTHER RESOLVED, that Town Supervisor Kenneth Schmitt is hereby 
authorized to execute any extension or amendment as well as any necessary 
documentation required connection therewith. 
 
Resolution 

    

Offered by: Councilman Barile   
Seconded by: Councilwoman McDonough  
     
Roll Call Vote YES  NO  
Michael Barile X    
Jonathan Schneider  X    
John Lupinacci X    
Suzanne McDonough X    
Kenneth Schmitt X    
 
TOWN OF CARMEL LANDFILL - PROPOSAL ACCEPTED FOR LANDSCAPING 
AND MAINTENANCE SERVICES - COVIELLO LANDSCAPING 
 

WHEREAS, Town Engineer Richard Franzetti, P.E. has solicited proposals for 
the performance of landscaping/maintenance services for the Town of Carmel Landfill; 
and 

NOW THEREFORE BE IT RESOLVED, that the Town of Carmel Town Board 
hereby accepts the proposal of Coviello Landscaping, Carmel, NY for the performance 
of landscaping and maintenance services for the Town of Carmel Landfill for a three (3) 
year term (2020, 2021 and 2022) with a renewal option in favor of the Town of Carmel 
for two additional two-year periods at an annual cost not to exceed $13,000 
(THIRTEEN THOUSAND DOLLARS); 

BE IT FURTHER RESOLVED, that upon presentation of insurance certificates in 
form acceptable to Town Counsel, Town Supervisor Kenneth Schmitt is hereby 
authorized to execute any and all documentation required to formalize the acceptance 
of said proposal on the terms authorized herein.  
 
Resolution 

    

Offered by: Councilman Schneider   
Seconded by: Councilwoman McDonough  
     
Roll Call Vote YES  NO  
Michael Barile X    
Jonathan Schneider  X    
John Lupinacci X    
Suzanne McDonough X    
Kenneth Schmitt X    
 
SUBSTITUTION OF COLLATERAL IN CONNECTION WITH PERFORMANCE BOND 
AUTHORIZED - TM # 65.05-1-38 - COUNTRYSCAPES/WIXON POND ESTATES 
SUBDIVISION 
 

WHEREAS a performance bond in the amount of $110,000 has been previously 
posted by Baker Residential Limited Partnership and is being held by the Town of 
Carmel in accordance with the Land Subdivision and/or Zoning Regulations for Tax 
Map #65.05-1-38 and 
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WHEREAS Wixon Pond Estates, LLC, successor to Baker Residential Limited 

Partnership has requested a substitution of collateral for the aforementioned surety 
bond in form of a cash bond in the amount of $110,000 as security for the completion of 
the approved site improvements within said subdivision; and 

NOW, THEREFORE, BE IT RESOLVED that the Town Board of the Town of 
Carmel hereby authorizes the substitution of cash bond in the amount of $110,000 as 
collateral for the completion of the site improvements in the Wixon Pond Estates 
Subdivision; and 

BE IT FURTHER RESOLVED that the Town Board of the Town of Carmel 
hereby authorizes the release of the current surety bond being held for the Wixon Pond 
Estates Subdivision designated as Travelers Insurance Company Bond No.104525037 
posted with the Office of the Town Clerk on or about April 27, 2009; and  

BE IT FURTHER RESOLVED that substitution of collateral shall be deemed 
complete upon receipt of the aforementioned cash bond by the office of the Carmel 
Town Clerk. 
 
Resolution 

    

Offered by: Councilwoman McDonough   
Seconded by: Councilman Lupinacci  
     
Roll Call Vote YES  NO  
Michael Barile X    
Jonathan Schneider  X    
John Lupinacci X    
Suzanne McDonough X    
Kenneth Schmitt X    
 
CARMEL WATER DISTRICT #4 AND CARMEL WATER DISTRICT #6 - PAYMENT 
FOR REPAIRS AUTHORIZED - BEE & JAY PLUMBING 
 

RESOLVED, the Town Board of the Town of Carmel, acting as Commissioners 
of the various water and sewer districts of the Town of Carmel, and upon the 
recommendation of Town Engineer Richard J. Franzetti, P.E. hereby authorizes the 
following payments for repairs performed within the referenced districts: 

 
Vendor    Services Invoice 
Name     Rendered     Amount 
Bee & Jay Plumbing  Carmel Water Dist #4 
 Air Compressor Replacement/repair $7,024.00 
     Invoice September 5, 2019 
 
Bee & Jay Plumbing  Carmel Water Dist #6 

Well pump replacement  $6,545.73 
Invoice September 17, 2019 

 
BE IT FURTHER RESOLVED, that Town Comptroller Mary Ann Maxwell is 

hereby authorized to make any and all necessary budget revisions to effect payment for 
the aforesaid repair authorizations. 
 
Resolution 

    

Offered by: Councilman Lupinacci   
Seconded by: Councilwoman McDonough  
     
Roll Call Vote YES  NO  
Michael Barile X    
Jonathan Schneider  X    
John Lupinacci X    
Suzanne McDonough X    
Kenneth Schmitt X    
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TOWN-OWNED PROPERTIES - PAYMENT FOR SERVICES AUTHORIZED - MIKE’S 
BLUE WHEEL SERVICE AND VIBAR CONSTRUCTION, INC. 
 

RESOLVED, the Town Board of the Town of Carmel, hereby authorizes the 
following contract services performed on Town-owned properties: 

 
Vendor    Services            Invoice 
Name     Rendered     Amount 
Mike’s Blue Wheel Service Removal/Transport 

Construction & Demolition materials $10,154.28 
Invoice September 9, 2019 

 
Vibar Construction, Inc. Excavation, drainage repairs and  

Tank removal services $8,072.00 
Invoice September 13, 2019 

 
BE IT FURTHER RESOLVED, the Town Board expressly waives the application 

of its adopted procurement policy in connection with the aforementioned goods/services 
and this authorization; and 

BE IT FURTHER RESOLVED, that Town Comptroller Mary Ann Maxwell is 
hereby authorized to make any and all necessary budget revisions to effect payment for 
the aforesaid repair authorizations. 
 
Resolution 

    

Offered by: Councilman Barile   
Seconded by: Councilwoman McDonough  
     
Roll Call Vote YES  NO  
Michael Barile X    
Jonathan Schneider  X    
John Lupinacci X    
Suzanne McDonough X    
Kenneth Schmitt X    
 
The members of the Town Board expressed their appreciation to the volunteers who 
participated in the cleanup of the Town-owned properties. 
 
AIRPORT PARK PHASE II IMPROVEMENTS - CONTRACT NO. C255 - CHANGE 
ORDER #1 AUTHORIZED 
 

WHEREAS the Town Board of the Town of Carmel has previously awarded the 
contract for the above project to U.S. Pitchcare, LLC and 

WHEREAS, Consutling Engineer Insite Engineering, Surveying & Landscape 
Architecture, P.C. has provided proposed Change Order No.1 to the aforesaid contract 
to the Town Board for consideration and review; 

NOW, THEREFORE, BE IT RESOLVED that the Town Board of the Town of 
Carmel, hereby authorizes the Town Supervisor to sign Change Order #1 to the 
aforementioned contract, resulting in an overall contract price increase of $31,440.00, 
said Change Order to be in form as attached hereto and made a part hereof. 
 
Resolution 

    

Offered by: Councilman Schneider   
Seconded by: Councilman Lupinacci  
     
Roll Call Vote YES  NO  
Michael Barile X    
Jonathan Schneider  X    
John Lupinacci X    
Suzanne McDonough    Abstain  
Kenneth Schmitt X    
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Councilwoman McDonough indicated that she had just been provided with a rendering 
of the proposed fencing and expressed her displeasure with its appearance. 
 
Councilman Schneider referred to the recent vandalism at the Airport Park and pointed 
out that the fencing is necessary. A brief discussion was held.  
 

CARMEL WATER DISTRICT #4 - WATER EMERGENCY DECLARED PURSUANT 
TO SECTION 151-22 OF THE TOWN CODE 
 

WHEREAS, that the Town Board of the Town of Carmel, has been advised by 
Town Engineer Richard J. Franzetti, P.E. as well as Bee and Jay Plumbing, operator for 
Carmel Water District #4, that a water emergency exists within the aforesaid water 
district; 

NOW THEREFORE BE IT RESOLVED that pursuant to Section 151-22 (A) of 
the Town Code of the Town of Carmel, the Town Board, acting as Commissioners of 
the Carmel Water District #4 in, hereby declares a water emergency with respect to and 
within Carmel Water District #4; and  

BE IT FURTHER RESOLVED, that pursuant to Town Code §155-22 (B), during 
the period of said emergency as declared herein, the use of water for any of the 
following nonessential purpose(s) as enumerated in §155-22(C) shall be prohibited: 

 
(1) THE WASHING OF MOTOR VEHICLES, EXCEPT FOR WINDSHIELDS, MIRRORS AND THE LIKE. 
(2) THE CLEANING OR WASHING OF THE OUTSIDE OF BUILDINGS OR OTHER STRUCTURES BY THE 
USE OF WATER OR STEAM. 
(3) THE BLEEDING OF SUPPLY LINES FOR THE PURPOSE OF MAINTAINING A CONSTANT FLOW TO 
PREVENT FREEZING. 
(4) THE FLOODING OF OUTDOOR SKATING RINKS. 
(5) THE OPERATION OF SWIMMING POOLS, PORTABLE AND OTHERWISE, EXCEPT SWIMMING 
POOLS DESIGNED AND USED EXCLUSIVELY FOR MEDICAL TREATMENT. 
(6) THE USE OF AUTOMATIC PLUMBING FLUSH FIXTURES OR APPARATUS, AND THE 
MAINTENANCE OF CONSTANT FLOW FROM SHOWERS AND SIMILAR APPARATUS. 
(7) THE USE OF HOSE, SPOUT AND SIMILAR PRESSURE-BATHING APPARATUS, AND THE 
MAINTENANCE OF CONSTANT FLOW FROM SHOWERS AND SIMILAR APPARATUS. 
(8) THE NEW INSTALLATION OF REFRIGERATION AND/OR AIR-CONDITIONING EQUIPMENT 
REQUIRING THE USE OF WATER. 
(9) THE WATERING OF LAWNS AND PRIVATE GARDENS AND THE OPERATION OF ORNAMENTAL 
PONDS, POOLS AND FOUNTAINS. 

 
 BE IT FURTHER RESOLVED that the Town Clerk is directed to publish this 
resolution in the official newspapers of the Town and to post said resolution on the 
official bulletin Board of the Town. 
  
Resolution 

    

Offered by: Councilwoman McDonough   
Seconded by: Councilman Lupinacci  
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Roll Call Vote YES  NO  
Michael Barile X    
Jonathan Schneider  X    
John Lupinacci X    
Suzanne McDonough X    
Kenneth Schmitt X    
 
Supervisor Schmitt explained that Carmel Water District #4 serves the Lake Baldwin 
area in Mahopac. 
 
Councilman Barile pointed out that the water emergency is being declared due to the 
lack of rainfall and that the water emergency could possibly be expanded. 
 
PUBLIC COMMENTS - AGENDA ITEMS  
 
Emily Boccardi inquired about the names of the firms from White Plains and Albany that 
were contacted along with Cozen O’Connor in connection with providing special 
counsel services. 
 
Councilman Schneider replied that it would be necessary for him to review his notes 
and get back to her. He added that the Albany firm was a referral from a local attorney. 
 
Councilman Lupinacci stated that the White Plains attorney he spoke with was Mark 
Oxman and he believed that the name of his firm is Oxman and Associates. 
 
Ms. Boccardi asked if when deciding on Cozen O’Connor, any conflicts of interest were 
considered. 
 
Councilman Schneider indicated that they were and pointed out that the firm has a 
specific paragraph in their proposal regarding conflicts of interest. Discussion regarding 
the matter ensued. 
 
Jennifer Maher commended Supervisor Schmitt on his 2020 Tentative Budget and 
Town Comptroller Mary Ann Maxwell on her presentation. She went on to address the 
retention of Cozen O’Connor. Ms. Maher suggested that the Town Board consider 
engaging an expeditor to review Councilman Barile’s file in regard to his property’s 
connection to Carmel Sewer District #1 rather than engaging an outside special 
counsel. She maintained that expediters have a greater expertise with regard to 
violations and would be less costly for the taxpayers than attorneys. She concluded by 
expressing her frustration with regard to the negative impact that this contentious issue 
is having on the Town. 
 
Charlie Melchner commended the Town Board for their service to the community as 
well as the Highway Department for maintaining the outstanding condition of the roads. 
Mr. Melcher went on to speak about the community’s involvement with the development 
of the Mahopac Chamber Park several years ago. He encouraged the Town Board to 
remain in communication with the Chamber of Commerce while developing the 
adjoining park at Swan Cove. 
 
Mr. Melcher asked why there seemed to be urgency with regard to retaining the 
services of Cozen O’Connor. He commented that he has a concern because the law 
firm has a history with Councilman Barile and questioned the reference to conflicts of 
interest included in their proposal. 
 
Councilman Schneider believed the reference to conflicts of interest to be a boilerplate 
statement. He noted that given Cozen O’Connor’s extensive list of partners, it would be 
highly unlikely that they would assign someone to work with the Town who had a 
personal conflict of interest. However, Councilman Schneider stated that he would be 
requesting a written statement from the firm detailing any personal conflicts of interest. 
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Councilman Schneider also noted that a firm of Cozen O’Connor’s stature would not 
have been greatly impacted by not being retained by the Town Board when their 
services were previously being considered.  
 
Mr. Melchner inquired about the possibility of the formation of a department of public 
works which was discussed by the Town Board in the past. 
 
Councilman Schneider explained that it was ascertained that the cost to the taxpayers 
for a department of public works would be much greater and concluded that the 
increased costs would outweigh any benefits. 
 

TOWN BOARD MEMBER COMMENTS - AGENDA ITEMS 
 
No member of the Town Board wished to comment at this time. 
 
PUBLIC COMMENTS - OPEN FORUM 
 
Ms. Maher announced on behalf of the Putnam County Business Council, that 
economic development is this year's theme at their annual Trailblazer Awards, and that 
the Town Board has been nominated for an economic leadership award for their efforts 
in connection with the distillery to be opened in Carmel as well as for their contribution 
towards the revitalization of downtown Mahopac by purchasing the Swan Cove 
property. 
 
Supervisor Schmitt expressed his appreciation for the nomination and stated that he 
plans to attend the ceremony. 
 
Ms. Boccardi inquired if the Town Board has adopted rules of conduct governing their 
meetings in terms of individuals in attendance and if not, would they consider doing so. 
 
Councilman Schneider indicated that their meeting procedure is governed by Robert’s 
Rules of Order and discussion ensued. 
 
Charles DiMaggio, Beach Drive resident, expressed his concerns with regard to the 
impact on the biology of Lake MacGregor resulting from the Town’s utilization to water 
the recreational fields being constructed at the nearby Airport Park. Mr. DiMaggio 
stated that Lake MacGregor is down over a foot and suggested repairing the spillway 
as a solution. He voiced his objection that a noisy diesel pump is being used when the 
residents were advised that the pump would be electric. He also voiced his objection to 
any future use of Lake MacGregor without a State Environmental Quality Review 
(SEQR).    
 
Councilman Lupinacci clarified that an electrical pump would have been used as a 
permanent solution. The diesel pump is being used because the situation is temporary. 
He stated that while at a meeting held last week, residents reported that the lake was 
down anywhere from three to six inches. 
 
Mr. DiMaggio indicated that he took measurements at the lake this evening. He 
acknowledged that the drop was probably due to the drought, not due to the pumping, 
and reiterated his suggestion to repair the spillway. 
 
Councilman Lupinacci stated that he would follow up with Putnam County with regard to 
repairing the spillway and discussion followed. 
 
Mr. Melchner echoed Councilwoman McDonough’s comments concerning the amount 
of unwanted signage in downtown Mahopac. 
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Charlie Shultz, Lake MacGregor area resident, expressed his concern that the diesel 
pump being utilized at Lake MacGregor is located approximately ten feet away from the 
lake. He suggested that the pump be moved to an alternate location to avoid possible 
contamination of the lake from a spill. 
 
Director of Recreation and Parks James Gilchrist explained the current spill control 
being utilized and assured Mr. Shultz that he would address options for added 
protection with the project’s contractor.  
 

TOWN BOARD MEMBER COMMENTS - OPEN FORUM 
 
Supervisor Schmitt announced that the Town is holding a “Shred it Day” on October 12, 
2019 at the Michael Geary Inline Memorial Rink parking lot from 9:00 a.m. to 1:00 p.m. 
The event is free and open to Town of Carmel residents only. There will be a maximum 
allowance of three boxes of paper per vehicle. 
 
Supervisor Schmitt announced that the Town is also holding a free “E-Waste Drop-off 
Day” on November 2, 2019 at the Michael Geary Inline Memorial Rink parking lot from 
9:00 a.m. to 1:00 p.m. The event is open to Town of Carmel residents only and a list of 
acceptable items is posted on the Town’s website. 
 
Councilwoman McDonough announced that the annual Putnam County Columbus Day 
Parade will take place on October 6, 2019. The parade will commence at 2:00 p.m. at 
the intersection of Lake Casse Road and Route 6. It is held in conjunction with the 
Greater Mahopac-Carmel Chamber of Commerce’s annual street festival in downtown 
Mahopac that commences at 11:00 a.m. 
 
Councilman Schneider announced that the Mahopac High School athletic department 
will be honoring first responders, members of the military and veterans at the varsity 
football game at Mahopac High School on October 4, 2019 at 6:30 p.m. Former player 
and U.S. Coast Guard Chief Warrant Officer Michael Kozloski, who died in January 
following an accident at the Coast Guard buoy yard in Alaska, will be honored during 
the pre-game ceremony. 
 

ADJOURNMENT 
 
All agenda items having been addressed, on motion by Councilwoman McDonough, 
seconded by Councilman Lupinacci, with all Town Board members present and in 
agreement, the meeting was adjourned at 9:19 p.m. 
 

Respectfully submitted, 
  

 
Ann Spofford, Town Clerk  
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