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TOWN BOARD SPECIAL VOTING MEETING/ WORK SESSION 

Wednesday, May 10, 2017 7:00pm 

Pledge of Allegiance – Moment of Silence 
  Town Board Special Voting Meeting: 

1. Res: Authorizing Entry into Contract with Carmel Fire Department, Inc. 
2. Res: Authorizing Emergency Repair of Town of Carmel Highway Tree Truck 

Bucket 
  Town Board Work Session: 

 Review of Town Board Minutes April 19 and May 3, 2017 
 

1. Lt. John Dearman, Mahopac Falls Volunteer Fire Department, Mahopac 
Volunteer Fire Department -  Consider Agreement for Emergency Use of Marine 
Boat- Lake Mahopac 
 

2. Michael Simone Highway Superintendent – Consider Request to Purchase Parts 
for Highway Equipment  
 

3. Lake Secor Park District Advisory Board – Consider Request to Approve and 
Authorize Distribution of Annual Newsletter 
 

4. Lake Secor Park District Advisory Board – Consider Request to Set Rates for 
Seasonal Part-time Employees 
 

5. Lake Casse Park District Advisory Board – Consider Request to Set Rates for 
Seasonal Part-time Employees 

 
6. Richard Franzetti, PE, Town Engineer – Consider Request to Authorize Change 

Order  #1 for Contract #C236 – CSD #s 1 and 3 Infiltration and Inflow 
Remediation 

 
7. Richard Franzetti, PE, Town Engineer – Consider Request to Award Bid for the 

Purchase of Town Vehicles 
 

8. Councilman Frank Lombardi - Consider a Proposed Local Law Banning the Sale 
and Possession of Synthetic Drugs 
 

 Public Comment (Three (3) Minutes on Agenda Items Only) 

 Town Board Member Comments 
Open Forum: 

 Public Comments on New Town Related Business (Three (3) Minutes Maximum per Speaker for 
Town Residents, Property Owners & Business Owners Only) 

 Town Board Member Comments  

 Adjournment 
Executive Session: 

1. Police Chief Michael Cazzari, Lt. John Dearman - Personnel    

KENNETH SCHMITT 
 Town Supervisor 

 
FRANK D. LOMBARDI 
Town Councilman 
Deputy Supervisor 
 

JOHN D. LUPINACCI 
Town Councilman 

SUZANNE MC DONOUGH 
Town Councilwoman 

JONATHAN SCHNEIDER 
Town Councilman 

 
 

 
 

ANN SPOFFORD 
Town Clerk 

 
 

KATHLEEN KRAUS 
Receiver of Taxes 

 
 
 
 

MICHAEL SIMONE 
Superintendent of Highways 

Tel. (845) 628-7474 

 
 

 



RESOLUTION #1  
  

RESOLUTION AUTHORIZING ENTRY INTO CONTRACT 
 

WHEREAS appropriations have been made in the 2017 Town Budget for entry 

into various contracts for the provision of various services to the Town of Carmel, and 

WHEREAS a public hearing was duly held on said contracts on November 2, 

2016; and copies of said contracts are on file in the office of the Town Supervisor for the 

inspection and review of all Town Board members, 

NOW, THEREFORE, BE IT RESOLVED that the Town Board of the Town of 

Carmel hereby authorizes the Town Supervisor to enter into and execute, on behalf of 

the Town, contracts with the following contractors for the services indicated in an 

amount not to exceed that set forth below: 

CONTRACTOR    SERVICES    NOT TO EXCEED AMOUNT 
  
CARMEL FIRE DEPARTMENT, INC.  FIRE PROTECTION-FIRE   $707,000.00 

PROTECTION DIST. #3 

 

 

 

Resolution 

Offered by: _______________________ 

Seconded by:______________________ 

 

Roll Call Vote  YES  NO 

Jonathan Schneider  ___  ___ 

John Lupinacci  ___  ___ 

Suzanne McDonough ___  ___ 

Frank Lombardi   ___  ___ 

Kenneth Schmitt  ___  ___ 

 

 

 

 

 

 



 

RESOLUTION #2  
 

RESOLUTION AUTHORIZING EMERGENCY REPAIR OF TOWN OF CARMEL 
HIGHWAY TREE TRUCK BUCKET  

 
RESOLVED, that the Town Board of the Town of Carmel, upon the 

recommendation of Highway Superintendent, Michael Simone accepts proposal of 

CUES of North Franklin, CT, for the emergency repair of bucket on Tree Truck #53 in 

the amount not to exceed $6,894.30, which is attached hereto and made a part thereof, 

and 

BE IT FURTHER RESOLVED, that Town Comptroller Mary Ann Maxwell is 

hereby authorized to make any and all necessary budget transfers or modifications 

required to fund the cost of this authorization. 

 

Resolution 

Offered by: _______________________ 

Seconded by:_______________________ 

 

Roll Call Vote   YES  NO 

Jonathan Schneider   ___  ___ 

John Lupinacci   ___  ___ 

Suzanne McDonough  ___  ___ 

Frank Lombardi    ___  ___ 

Kenneth Schmitt   ___  ___ 

 
 

 





From: Dearman,John
To: Schmitt, Kenneth; Lombardi,Frank; McDonough, Suzanne; Lupinacci,John; Schneider,Jonathan
Cc: Cazzari, Mike; Pasquerello,Anne
Subject: FW: FD/Marine Unit Agreement
Date: Monday, April 24, 2017 2:56:59 PM
Attachments: SPDCopier17042120320.pdf

Supervisor Schmitt and Board,
 
I met with Chief’s from Mahopac and Mahopac Falls on Friday night to discuss allowing them access
to the Police Boat in case of emergency situations on Lake Mahopac. Below is the email that I sent
Greg in regards to some questions he had and the  parameters that the Chief’s and I had come up
with. I am forwarding the email to the board for feedback, questions or comments and to request

that the respective Chief’s and I be on the agenda for the work session on May 10th.
 
Respectfully,
 

Lt. John Dearman
 
John Dearman
Police Lieutenant
Town of Carmel Police Department
60 McAlpin Ave
Mahopac, NY 10541
(845) 628-1300
 
 
 
 

From: Dearman,John 
Sent: Friday, April 21, 2017 10:27 PM
To: Greg Folchetti
Subject: FD/Marine Unit Agreement
 
Greg,
 
Attached is the Certificate of Liability Insurance for Mahopac Falls FD. Is this what you’re looking for?
 
As to your questions:

1)      The Presidents of the respective FD’s would be the signers of the agreement. Frank Eglesen
for Mahopac and Randy Tompkins for Mahopac Falls.

2)      We can just do one open ended agreement and they will give an updated list of authorized
boat operators every spring. Add/delete names the way they do their membership every so
often.

 
As far as the agreement goes, I’m not sure how you want to write it up? We all agreed that some
form of qualifications should be included…

mailto:/O=TOWN OF CARMEL/OU=FIRST ADMINISTRATIVE GROUP/CN=RECIPIENTS/CN=JRD
mailto:ks@ci.carmel.ny.us
mailto:fl@ci.carmel.ny.us
mailto:sfm@ci.carmel.ny.us
mailto:jdl@ci.carmel.ny.us
mailto:js@ci.carmel.ny.us
mailto:msc@ci.carmel.ny.us
mailto:amp2@ci.carmel.ny.us
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               Operator must have Boater Safety Course. Must do four hours of training on the boat with a
CPD marine officer designated by the Chief of Police. Must be a current or previous boat owner with
experience on Lake Mahopac. If never a boat owner (like a younger member) then they must have
20 hours of documented training/operational experience as a member of the boat crew to go along
with above requirements before being given the status of a boat operator.
All operators must be approved by the Chief of their respective Fire Dept or his designee.
 
FD’s said they will pay for fuel when they use the boat for training drills. I said Town/PD will pay
when the boat responds to emergency or call for service.
I don’t know how much of the operational stuff you want to have in the agreement. How/when they
contact our desk when there is a 911 call on the lake and that sort of stuff…
 
These are all good guys, so I don’t foresee any real issues with coming to an agreement
 
Thanks,
 
 

Lt. John Dearman
 
John Dearman
Police Lieutenant
Town of Carmel Police Department
60 McAlpin Ave
Mahopac, NY 10541
(845) 628-1300
 
 



REVOCABLE LICENSE AGREEMENT

AGREEMENT made and entered into this _____ day of May, 2017 by and between

the TOWN OF CARMEL, a municipal corporation of the State of New York, having its

principal office and place of business at 60 McAlpin Avenue, Mahopac, New York, 10541

(the "TOWN"), and the MAHOPAC FALLS FIRE DEPARTMENT, INC., a voluntary fire

company with a principal address of PO Box 190, Mahopac Falls, NY 10542, (hereinafter

designated as “FALLS”); and the MAHOPAC FIRE DEPARTMENT, INC., a voluntary fire

company with a principal address of PO Box 267, 741 Route 6, Mahopac, NY 10541,

(hereinafter referred to as “MAHOPAC”)

WHEREAS, the TOWN is the owner of certain water craft and vessels utilized by

the Town of Carmel Police Department in law enforcement activities on certain navigable

waters within the boundaries of the Town of Carmel; and

WHEREAS, the TOWN wishes to enter into a revocable license agreement with

FALLS and MAHOPAC for the conveyance of permission for duly authorized and approved

members of FALL and MAHOPAC to utilize said water craft and vessels subject to the

terms and conditions set forth in this agreement; and

WHEREAS FALLS and MAHOPAC wish to enter into this revocable license

agreement for the purposes of providing emergency response services and engaging in

periodic training exercises utilizing the TOWN-owned water craft and vessels on navigable

waters within the Town of Carmel:

In consideration of the foregoing it is hereby agreed as follows:

1. The TOWN shall permit the use of TOWN-owned water craft and vessels

upon navigable waters within the Town of Carmel by FALLS and MAHOPAC

for the purposes of emergency response on said waters and to engage in



approved training exercises on said waters.

2. FALLS and MAHOPAC shall provide liability insurance in form and coverage

limits suitable to the TOWN ensuring that liability coverage carried by FALLS

and/or MAHOPAC shall be primary in the event of any loss or casualty

occurrence during the course of use of said water craft and vessels owned

by the TOWN. Said insurance shall name The Town of Carmel as additional

insured and shall be in accordance with the terms and conditions of

Schedule “A” attached, which is hereby incorporated into this agreement and

made a part hereof.  FALLS and MAHOPAC further hereby agree to

indemnify and hold harmless the Town of Carmel from all claims, actions,

suits, loss, casualty etc., whatever type in nature, including but not limited to

personal injury, property damage, etc. which occur and/or accrue as a result

of the use of said water craft and vessels owned by the TOWN by FALLS

and/or MAHOPAC.

3. Use of said water craft and vessels shall be limited to emergency response

services provided by FALLS and MAHOPAC upon navigable waters of the

Town of Carmel and training exercises approved by the Town of Carmel

Chief of Police upon said navigable waters by FALLS and MAHOPAC.

4. All operators of said water craft and vessels owned by the TOWN shall be

an a roster/list approved by resolution of the Town Board of the Town of

Carmel upon recommendation by (I) the Chief of Police of the Town of

Carmel and (ii) recommendation of the Chief or designee of FALLS or

MAHOPAC as shall be applicable, and shall further be subject to the

following training and qualifications:

A. Any and all operators must have competed a certified and approved
Boater Safety Course; and

B. Any and all operators must complete a minimum of four (4) hours of
training on any water craft to be operated with a Carmel Police
Department marine officer designated by the Chief of Police; and



C. Any and all operators must be a current or previous boat owner with
experience on Lake Mahopac OR must have 20 hours of documented
training/operational experience as a member of the boat crew in
additional to all other requirements in this agreement before being
given the status of a boat operator; and

D. Any other reasonable requirements that the Chief of Police may
require.

5. Fuel utilized for emergency response services pursuant to this agreement

shall be the responsibility of the TOWN. Fuel utilized for training exercises

shall be borne by FALLS or MAHOPAC as shall be applicable.

6. The TOWN shall have the right to revoke and/or rescind this agreement by

resolution of the Town Board upon 30 day(s) notice to FALLS and/or

MAHOPAC.

Dated this _____ day of May, 2017 at Mahopac, NY.

The Town of Carmel Mahopac Falls Volunteer Fire Dept.

_________________________ ____________________________
By: Kenneth Schmitt By: Randy Tompkins, President
Town Supervisor

Mahopac Volunteer Fire Dept.

____________________________
By: Frank Egelsen, Jr. President



SCHEDULE A
TOWN OF CARMEL

INSURANCE REQUIREMENTS

Notwithstanding any terms, conditions or provisions in any other writing between the
parties, the contractor hereby agrees to effectuate the naming of the TOWN OF CARMEL
as an unrestricted additional insured on the contractor’s insurance policies, with the
exception of Workers’ Compensation and Employer’s Liability.  Before any of the work is
started under this contract, the contractor shall file with the municipality an ACCORD
certificate(s) of insurance or equivalent.

The policy naming the TOWN OF CARMEL as an additional insured shall:

1. Be an insurance policy from an A.M. Best rated “secured” or better New York
State admitted insurer.

2. Provide for 30 days’ notice of cancellation.

3. State that the contractors’ coverage shall be primary coverage for the TOWN
OF CARMEL, its Board, employees and volunteers.

4. The TOWN OF CARMEL shall be listed as an additional insured by using
endorsement CG 2026 or broader.  The certificate must state that this
endorsement is being used.  If another endorsement is used, a copy shall be
included with the certificate of insurance.

The contractor/vendor agrees to indemnify the TOWN OF CARMEL for any applicable
deductibles.

REQUIRED INSURANCE

Commercial General Liability Insurance
$1,000,000 per occurrence/ $2,000,000 general and products/completed operations
aggregates.  The general aggregate shall apply on a per-project basis.

Automobile Liability
$1,000,000 per occurrence/$2,000,000 aggregate, with the municipality as the named
insured.

Excess/Umbrella  Insurance 
$10,000,000 per occurrence/$20,000,000 aggregate.

Vendor/Contractor acknowledges that failure to obtain such insurance on behalf of the
TOWN OF CARMEL constitutes a material breach of contract and subjects it to liability for
damages, indemnification and all other legal remedies available to the TOWN OF
CARMEL.  The contractor is to provide the TOWN OF CARMEL with a certificate of
insurance, evidencing the above requirements have been met, prior to the commencement
of work or use of facilities.
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Newsletter  1 

Lake Secor Park District 
Community News Letter 

 Summer 2017 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

I M P O R T A N T  D A T E S  

5.27 Beach area opens weekends only….limited swimming 

11:30-8 

5.29 Memorial day 

6.23 Beach opens full time 

11:30-8 

9.4 Beach closes full time weekend swimming if available 

  

  

Welcome To Summer 
Welcome to another fun filled summer at Lake 
Secor!  We would like to take this opportunity to 
welcome back the residents that have called this 
community home and welcome all the people that 
have moved in. 

Last year we were able to get a new play set for the 
children, re-mulch the play area and build a fishing 
dock for all to enjoy.  This year we plan on adding 
some new sand to the beach, putting in some more 
mulch in the play area and painting the docks!  We 
love to hear from you, if you have some input please 
feel free to come to our monthly meeting it’s the 
second Tuesday of every month.  Check out of 
Facebook page @lakesecor for up to the minute 
details.  

 
Boats 
Please keep in mind all boats kept on beach property 
must be registered.  Registering your boat will not cost 
anything, but it will allow us to contact you if something 
should happen or it needs to be moved.  Just send me 
an email kbrenner753@yahoo.com for your registration 
number. 

Pavilion 

The Pavilion is for use for all of the residents of Lake 
Secor.  We want you to have fun but please keep in 
mind that there are other residents using the beach and 
your gathering must not interfere with the residents 
who are enjoying the lake. Please follow the rules of 
the beach and pavilion when using the pavilion area. 
Failure to do so may result in your removal from the 
beach area.  

 

 

 

The new playset 

 

 

 

mailto:kbrenner753@yahoo.com
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Newsletter  2 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

continued from page 1 

 

Fishing Contest 2016 

 

Sunset over Lake Secor 

Vandalism 
 
Vandalism continues to be an issue in the area.  If you see something please contact the Carmel Police 
department at 845.628.1300 
 
 

Thank you from all of us on the Lake Secor advisory board, we look forward to making this summer fun and 
enjoyable.  If you have any input we want to hear from you.  Just drop us an email at kbrenner753@yahoo.com.   

Happy Summer! 

Beach Passes 
Your 2017 Beach passes are enclosed.  They are required for entry into the beach, and they are non-transferrable. 

mailto:kbrenner753@yahoo.com


From: Karl Brenner
To: Pasquerello,Anne
Subject: Secor Guard rates
Date: Wednesday, May 03, 2017 6:14:15 PM

Hello Anne,

The rates for the guards will remain unchanged this year and should be as follows.  Please let me know if

you need anything more and as always thank you for keep up on this for me.

Head lifeguard.....................$20.00 p/h

Lifeguard.............................$14.50 p/h

Lifeguard two years............$12.00 p/h

Junior Lifeguard..................$10.00 p/h

Karl

mailto:kbrenner753@yahoo.com
mailto:amp2@ci.carmel.ny.us
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                           2017 Lake Casse Lifeguard and Gate guard pay rates 

 

Position                                                 Rate of Pay 

Lifeguard                                                $16.00/hr 

Lifeguard                                                $15.00/hr 

Lifeguard                                                $13.00/hr 

Gate guard                                             $14.00/hr 

Gate guard                                             $ 12.00/hr 
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Richard J.Franzetti, P.E.  (845) 628-1500 
Town Engineer  (845) 628-2087  
  Fax (845) 628-7085 

 
 

Office of the Town Engineer 
60 McAlpin Avenue 

Mahopac, New York 10541 
 

 

Tel: (845) 628-1500  Fax: (845) 628-7085  email  rjf@ci.carmel.ny.us 

G:\Engineering\Contracts and RFPs\C-236 - CSD 1 Lining\Contract Award\No Cost Change Order\04-26-2017 Change Order # 1 Memo C-
236.doc 

 

MEMORANDUM 
 

To:  Carmel Town Board      

From:  Richard J. Franzetti P.E. Town Engineer  
 
Date:  April 26, 2017  
 
Cc:  M. Maxwell, Comptroller 
 
Re: Change Order #1- Contract C236- CSD 1/CSD 3 Infiltration and Inflow 

Remediation   

 
As the Board is aware, the referenced project was awarded to Green Mountain Pipeline 
Services, Inc.  
 
Contracts were signed and a NOTICE TO PROCEED was issued by this department on October 
19, 2016.   Due to winter weather and Engineer review time the date for substantial completion 
is changed to July 14, 2017. This delay is not caused by the Contractor.  In order to ensure 
appropriate time for the contractor to complete the project, we recommend that the Board 
authorize Work Change Order #1 (attached).  The proposed contract completion date would 
then be on or before October 9, 2017.    
 
Attached please find the proposed no-cost Change Order #1 (3 copies) which provides for 
modifications of task frequency and additional services to be provided by the contractor.   
 
We recommend that the Board approve Change Order #1 and authorize the Supervisor to sign 
the same. 

mailto:rjf@ci.carmel.ny.us
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768 South Main St, Unit 1, Bethel, VT 05032     .     (802) 763-7022 - P     .     (802) 763-7048 - F 

www.greenmountainpipe.com 

 
 

April 13
th

, 2017 

 

John E. Folchetti 

J. Robert Folchetti & Associates, LLC 

31 Sodom Rd 

Brewster, NY 10509 

 

RE: Carmel, NY Infiltration & Inflow Remediation Project – Extension of Time 

 

Mr. Folchetti, 

 

After discussing the changes in the scope of this project Green Mountain Pipeline Services would 

like to request an extension of time which would bring the substantial completion of this project to 

July 14
th

, 2017. This extension is to include all excavation, CIPP and manhole work to be 

completed in order for us to closeout this project. Please see attached Project Schedule of how 

GMPS intends on completing this project in the requested amount of time. 

 

If you have any questions or concerns, please feel free to contact me. 

 

Best, 

 

Ryan Van Schoick 
 

Ryan Van Schoick 

Project Manager 



ID Task 

Mode

Task Name Duration Start Finish

1 Open Cuts & Excavation10 days Mon 4/24/17 Tue 5/9/17

2 Manhole Rehab 20 days Mon 4/24/17 Thu 5/25/17

3 CIPP 20 days Mon 5/15/17 Thu 6/15/17

4

5

6

7

8

9

10

11

12

13

14

15

4/9 4/16 4/23 4/30 5/7 5/14 5/21 5/28 6/4 6/11 6/18 6/25

April May June

Task

Split

Milestone

Summary

Project Summary

Inactive Task

Inactive Milestone

Inactive Summary

Manual Task

Duration-only

Manual Summary Rollup

Manual Summary

Start-only

Finish-only

External Tasks

External Milestone

Deadline

Progress

Manual Progress

Page 1

Project: Carmel, NY - Project Sc

Date: Tue 4/18/17
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Richard J. Franzetti,  P.E. (845) 628-1500 

Town Engineer (845) 628-2087 

     Fax (845) 628-7085  

Office of the Town Engineer 
60 McAlpin Avenue 

Mahopac, New York 10541 

G:\Engineering\Contracts and RFPs\C256 Purchase of Vehicles for the Town of Carmel\Reccomendation to TB\05-04-2017  C256 Car Bids- 
Recommendation to TB.doc 

MEMORANDUM 

To: Carmel Planning Board 

From: Richard J. Franzetti P.E. Town Engineer 
Date: May 4, 2017 
Re: C 256- Purchase and Maintenance of Vehicles 

Bids were solicited for the referenced matter.  On Tuesday May 2, 2017 the Town 
Clerks opened attached the single bid, from Park Ford of Mahopac, in the amount of 
$105,364.00. 

The proposed purchase is for four (4) 2017 Ford Escapes specified as follows: 
Ford Escape SE (Four Wheel Drive) 
a. 2.0L Eco Boost Engine
b. Interior Color- Charcoal Black
c. Exterior Color- Oxford White
d. Seat Surfacing- Cloth
e. Front and Rear mud flaps
f. 2 spare key fobs per vehicle

The price includes the standard Ford Model year 2017 Warranty and the Ford Protect 
Premium Maintenance Plan (FPPMP).   The attached FPPMP is for 5 years or 150,000 
miles (whichever comes first), with a service frequency at 5,000 mile interval.  Vehicles 
serviced shall be ready for pick up by the Town of Carmel on or before 3:00 PM, 
provided that the vehicle was delivered for service prior to 10:00 AM on the same day.  

As the bid contained a servicing element, the field of potential bidders was limited to a 
25 mile radius of the Carmel Town Hall.  This limitation resulted in the attached list of 11 
potential bidders.  The attached public notice for the bid was mailed to each of these 
vendors, well in advance of the availability of bid documents and was subsequently 
followed up by a phone call from this department.  Per the attached two (2) dealers 
picked up specifications and Park Ford was the only bidder.   

Per the attached we have received confirmation from the Comptroller’s office that funds 
are available for this purchase. 

Based upon the above, we recommend that the purchase be awarded to Park Ford for 
$105,364.00. 
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From: Tenefrancia,Michelle
To: Franzetti,Richard
Cc: Vara, Rob; Maxwell,Mary Ann
Subject: RE: 05-04-17 - C 256 Car purchase budget
Date: Thursday, May 04, 2017 9:06:24 AM

Rich,
 
Yes, funds are available in the “Reserve for Equipment Purchases” budget line 100.1989.0879.
 
~ Michelle ~
 

From: Franzetti,Richard 
Sent: Thursday, May 04, 2017 8:53 AM
To: Tenefrancia,Michelle
Cc: Vara, Rob
Subject: 05-04-17 - C 256 Car purchase budget
 
Michelle
 
As we discussed can you please confirm if there are sufficient funds allocated for the purchase of
vehicles. 
 
The bid result was $105,364.00.
 
Thanks
 

Richard J. Franzetti. P.E, BCEE, LEED AP

Town Engineer
60 McAlpin Avenue
Mahopac, New York 10541
Phone - (845) 628-1500 ext 181
Fax – (845) 628-7085
Cell – (914) 843-4704
rjf@ci.carmel.ny.us
 
This communication may be confidential and is intended for the sole use of the addressee(s).  No use or reproduction of the
information provided is permitted without the written consent of the Town of Carmel.  If you are not the intended recipient,
you should not copy, disclose or take any action in reliance on this communication.  If you have received this communication in
error, please notify the sender by reply e-mail and delete the message and any attached documents.
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LOCAL LAW INTRO. NO, -2016

A LOCAL LAW amending the Laws of
Westchester County by adding a new Article
XXIX to Chapter 863 ofthe Lliws of
Westchester County, the Consumer
Protection Code, baffring the sale and
possession of synlhetic drugs.

BE IT ENACTED by the County Board ofthe County of Westchester as follows:

Section l. Chapter 863 of the Laws of Westchesrer County, the Consumer

Protection Code, is hereby amended by the addition ofa new Article XXIX to read as

follows:

ARTICLE XXIX

Scc. 863.1601. - Dcfinition.
Scc. 863.1602. - Sate rrohibition.
Sec. 863,1603- - Posscssion nrohibition.
Sec. 863.1604. - Rcvcrsc nrc-cmotion,
Scc. 863.1605. - Scvcrnbilitv.
Scc. 863.1606, - Pcnalaics,

Scc. 863,1601, - Dcfinition.

Whenever used in the in.Article the term ,,svnthetic drue', shall mean any product.

iniected. or otherwise marketed- which includes. but is not limited to. one or more ofthe

lollowins hallucinoeenic substances: fl) 1-Pentv l -3"( I -Naplrthovl) Indole: some trade or

napes: JWH-073: or (3) 1-f2-(4Momholinvl) Ethvll-3-oNaphthovl) tndole: some trade

or other names: JWH-200| or (4) 5-( l. 1-Dimerhyloctvl!2-11R. 3S)-3-
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Dimethyloclvl)-2-l(lR 3S)-3-Hvdroxvcyclohexvll-Phenol: or some trade or other niunes:

CBnnabisyclohexanol: CP447- 497 C8 Homoloque: or (O o matedal. compound. mixture

or preparation in anv form that contains the component Salvinorin A. or as a cotcenhated

extract ofthe chemical Salvinorin A: or (7) anv other pon-prescription substance or

compound developed prior to orsubsequent to the adoption ofthis Article that has a

chemical structure and/or phannacoloeical effect substantially similar to- or whicl,

otherwise himics. the active ineredient of: (a) mariiuana- or tetrahvdrocannabinol (THC):

or (b) cocaine. opium- heroin or any othercontrolled substance or any otlrcr non-

pfescribed medication or substance.

Scc. 863.1602. - Sals rrrohibition.

It shall be a violation ofthis Article for any petson to sell. offer for sale- eive

awav. barter. exchanee or otherwise fumish or provide anv synthetic drue.

Scc. 863.1603. - Posscssion prohibition.

It shall be a violation ofthis Article for anv person to oossess anv synthetic druq

unless such svnthetic drug is expresslv prescribed 10 said person by a phvsician.

nsyqhiatrist or person otherwise duly licensed and authorized to Drescribe medication

within the State ofNew York and. at the time ofthe alleced violation. the person in

possession ofthe svnlhetic druq is able to provide writlen proofto the law erlforcencnr

officer(s) tlrat tlre svnthetic drus was so prcscribed.

Scc. 863.1604. - Rcvcrsc Drc-cmption.

This Article shall be null and void on the dav rhat federal or statewide leeislation

goes into effect. incorpo.atine either the same or substantially similar provisions as are

contained in this Article. or in the event that a pertinent state gr federal administrative
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agencv issues and Dromulaates resulations DreemDtinq such action bv the Countv of

Westchester. The County LeEislature mav determine via mere resolution whether or nol

identical or substartially sitnilar federal or statewide leeislation. orpertinent prcemptine

state or federal regulations have bee[ enacted for purposes ofhisqerinq the provisions of

this Section.

Sec. 863.1605. - SeverabilA.

Ifanv clause- s€ntence. parasraoh. or section oftlris Article sllall be lreld invalid

by anv court ofcompetentjurisdiction- or the application ofthis Article to anv person or

set ofcircumstances shall be held iflvalid. such invaliditv or iudgment shall not affect.

impair. or invalidate the remainder thereof. but shall be confined in its operation to the

clause" sentence. pamqraplr. section. or operation ofthis Article directlv involved in the

controversy in which the iudcment shall have been rendered. To further this end. the

provisions of this Article are herebv declared to be sevemble.

Scc. 863.1606. - Pcnaltics,

For a first violation of the provisions ofthis Article, a civil penalty not exceedinq

five hundred dollars ($500.00) shall be imposed. For a second and succeedine violation-

zr civil penaltv not exceedine one thousand dollars ($l-000.00) shall be imposed for each

sinele violation. No civil penalty shall be imposed as provided for herein unless the

alleEed violator has received notice with reqa.d to the sale ofsvnthetic druqs. Each dav

that a violatiol continues shall constitute a separate and distinct offense to which a

separate fine shall applv. In addition to the civil penaltv set forth herein. a second and

succeedins violation ofthis Adicle mav be punished as a misdemeanor.

$2. This Local Law shall take cffect
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TO: HONORABLE BOARD OF LEGISLATORS
COUNTY OF WESTCHESTER

Your Committee has reviewed "A LOCAL LAW amending the Laws of

Westchester County by adding a new Article XXIX to Chapter 863 of the Laws of

WestclEster Counfy, the Consumer Prolgction Code, baruing the sale and possession of

synthetic drugs."

The purpose ofthis Local Law is to ban the sale and possession ofsynthetic drugs

wbich are known to b€ dangerous and addictive, and wbich have beetl chemically

composed with the intent to evade culrent laws.

As you krow, lhis Honorable Boad must comply with rhe requirements ofthe

Statc Enviromental Quality ReviewAct ('SEQRA,'). Your Committee is advised that

the Department ofPlanning has reviewed the applicable SEQRA regulations, and has

concluded that this proposed Local Law does not constitute an astio! and that, thereforc,

no environmental review is required. Your Committee concurs with that conclusion,

Your Committee, affer careful consideration, rccommends the adoption ofthis

Local Law.
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