
  JULY 1, 2015
                                                                                                                          

TOWN BOARD MEETING 
                                                                                TOWN HALL, MAHOPAC, N.Y. 

 
A Regular Meeting of the Town Board of the Town of Carmel was called to order by 
Supervisor Kenneth Schmitt on the 1st day of July, 2015 at 7:16 p.m. at Town Hall, 60 
McAlpin Avenue, Mahopac, New York.  Members of the Town Board present by roll call 
were:  Councilman Schneider, Councilman Lupinacci, Councilman Lombardi and 
Supervisor Schmitt.  Councilwoman McDonough was absent. 
 
The Pledge of Allegiance to the Flag was observed prior to the start of official business 
and a moment of silence was observed to honor those serving in the United States 
Armed Forces.  
 
MINUTES OF TOWN BOARD MEETING HELD ON JUNE 10, 2015 - ACCEPT AS 
SUBMITTED BY THE TOWN CLERK 
 
On motion by Councilman Lombardi, seconded by Councilman Lupinacci, with all 
members of the Town Board present voting “aye”, the minutes of the Town Board 
meeting held on June 10, 2015 were accepted as submitted by the Town Clerk. 
 
 
STANDARD WORK DAY AND REPORTING TO NEW YORK STATE AND LOCAL 
EMPLOYEES' RETIREMENT SYSTEM FOR ELECTED AND APPOINTED 
OFFICIALS ESTABLISHED – PREVIOUS RESOLUTIONS FROM NOVEMBER 8, 
2012 AND MARCH 20, 2015  (CORRECT DATE FEBRUARY 4, 2015) - AMENDED 
 

WHEREAS, on November 8, 2012 and March 20, 2015, the Town Board 
adopted Resolutions entitled “Standard Workday and Reporting Resolution” and 
“Amended Standard Workday and Reporting Resolution” respectively in accordance 
with the New York State Comptroller’s Office; and  

WHEREAS, the Office of the State Comptroller has notified the Town Clerk that 
there were certain deficiencies in such resolution and has directed the Town Board to 
make appropriate changes and adopt an amended resolution to cure such deficiencies 
 NOW, THEREFORE BE IT RESOLVED, that the Town Board of the Town of 
Carmel hereby establishes the following as standard workdays for elected and 
appointed officials and will report the officials to the New York State and Local 
Employees’ Retirement System based on the time keeping system records or their 
record of activities maintained and submitted by these officials to the Town Clerk as 
submitted on the attached “Standard Work Day and Reporting Resolution for Elected 
and Appointed Officials” forms 2417-A and 2417-B from the New York State and Local 
Retirement System. 
 
Resolution     

Offered by: Councilman Schneider    
  Seconded by: Councilman Lombardi  

     
Roll Call Vote YES  NO  

Jonathan Schneider  X    

John Lupinacci    Abstain 

Suzanne McDonough    Absent 

Frank Lombardi X    

Kenneth Schmitt X    
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STANDARD WORK DAY AND REPORTING TO NEW YORK STATE AND LOCAL 
EMPLOYEES' RETIREMENT SYSTEM FOR EMPLOYEES ESTABLISHED 
 

RESOLVED, that the Town Board of the Town of Carmel hereby establishes the 
following as standard workdays for employees and will report days worked to the New 
York State and Local Employees’ Retirement System based on the time record keeping 
system or the record of activities maintained and submitted by the members to the 
Town Clerk as submitted on the attached “Standard Work Day for Employees” form RS 
2418 from the New York State and Local Retirement System. 

 
Resolution     

Offered by: Councilman Lombardi    
  Seconded by: Councilman Schneider   

     
Roll Call Vote YES  NO  

Jonathan Schneider  X    

John Lupinacci X    

Suzanne McDonough    Absent 

Frank Lombardi X    

Kenneth Schmitt X    
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BREWSTER MEADOWLAND PL CAPITOL – TM# 55.11-1-8,9 & 10 – BOND 
RELEASE - AUTHORIZED 
 

WHEREAS application has been made by Brewster Meadowland PL Capitol for 
the total release of a site plan bond posted in accordance with the Land Subdivision 
and/or Zoning Regulations of the Town of Carmel for Tax Map #55.11-1-8, 9 & 10, 1952 
Route Six, Carmel, NY; and 

 
WHEREAS said application has been reviewed by the Town Engineer, Richard 

J. Franzetti, P.E. and release of the bond has been recommended and approved by the 
Town Engineer, and the Town of Carmel Planning Board, 
 
 NOW, THEREFORE, BE IT RESOLVED that the Town Board of the Town of 
Carmel hereby authorizes the release of the site plan bond posted for Tax Map #’s 
55.11-1-8, 9 & 10, JP Morgan Chase Bank Bond # CTCS-203384 in the amount of 
$273,000.00. 
 
Resolution     

Offered by: Councilman Lupinacci    
  Seconded by: Councilman Lombardi  

     
Roll Call Vote YES  NO  

Jonathan Schneider  X    

John Lupinacci X    

Suzanne McDonough    Absent 

Frank Lombardi X    

Kenneth Schmitt X    

    
 
ASSESSOR GLENN DROESE – ATTENDANCE AT SEMINARS IN ONEONTA, NY 
ON SEPTEMBER 11, 2015 AND OCTOBER 4 – 7, 2015 - AUTHORIZED 
 

RESOLVED that the Town Board of the Town of Carmel hereby authorizes Town 
Assessor Glenn Droese to attend the Manufactured Home Valuation Seminar to be 
held in Oneonta, New York on September 11, 2015 as well as the New York State 
Assessors Association Annual Meeting and Seminar to be held October 4, 2015 
through October 7, 2015; and  

 
BE IT FURTHER RESOLVED that the Town Board of the Town of Carmel 

authorizes payment of reasonable and necessary expenses incurred in connection 
therewith upon audit. 
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Resolution     

Offered by: Councilman Schneider    
  Seconded by: Councilman Lupinacci  

     
Roll Call Vote YES  NO  

Jonathan Schneider  X    

John Lupinacci X    

Suzanne McDonough    Absent 

Frank Lombardi X    

Kenneth Schmitt X    

 
 
AGREEMENT WITH VINTAGE TECH, LLC, ROMEOVILLE, ILLINOIS AND PUTNAM 
COUNTY, TOWN OF CARMEL AND THE FIVE REMAINING TOWNS IN PUTNAM 
COUNTY FOR ELECTRONIC WASTE RECOVERY PROGRAM AND RELATED 
ELECTRONIC WASTE SERVICES - AUTHORIZED 

 
RESOLVED that the Town Board of the Town of Carmel hereby authorizes Town 

Supervisor Kenneth Schmitt to execute on behalf of the Town of Carmel, a Services 
Agreement between the County of Putnam, the Town of Carmel and the five remaining 
Towns located within the County of Putnam with Vintage Tech, LLC, Romeoville, 
Illinois,  for the provision of an electronic waste recovery program and related electronic 
waste services, said agreement being in general substance form and content as is 
currently on file in the office of the Town Supervisor, for an initial term commencing 
January 1, 2015 and concluding December 31, 2016, and 

 
BE IT FURTHER RESOLVED that a copy of said Services Agreement be filed 

with the Town Clerk after signature by the Town Supervisor. 
 
 

Resolution 

    

Offered by: Councilman Lombardi    
  Seconded by: Councilman Lupinacci  

     
Roll Call Vote YES  NO  

Jonathan Schneider  X    

John Lupinacci X    

Suzanne McDonough    Absent 

Frank Lombardi X    

Kenneth Schmitt X    

 

ENGINEERING DEPARTMENT – SIGNING AND FILING OF ANNUAL MS4 
STORMWATER REPORT - AUTHORIZED 

 
WHEREAS the Town Board has been presented with a draft annual MS4 

Stormwater Report prepared by the Town of Carmel Engineering Department; and 
 
WHEREAS public comment on the draft annual report was received by the Town 

Board and the Town Board has considered said comments; 

NOW, THEREFORE, BE IT RESOLVED that the Town Supervisor, Kenneth Schmitt is 
hereby authorized to sign and file said report as drafted by Town Engineer Richard J. 
Franzetti, P.E. 
 
 
Resolution     

Offered by: Councilman Lupinacci    
  Seconded by: Councilman Lombardi  
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Roll Call Vote YES  NO  

Jonathan Schneider  X    

John Lupinacci X    

Suzanne McDonough    Absent 

Frank Lombardi X    

Kenneth Schmitt X    

PROPOSAL OF ED KUCK EXCAVATING, INC., MAHOPAC, NY FOR EXCAVATION 
AND TRENCHING WORK IN CONNECTION WITH UPGRADE TO GASOLINE 
DISPENSING SYSTEM AT TOWN HALL - AUTHORIZED 

 
WHEREAS, the Town Board has previously approved the proposal of Conklin 

Services and Construction to upgrade the existing gasoline dispensing system at Town 
Hall; and 

WHEREAS, Town Engineer Richard J. Franzetti, P.E. has previously advised the 
Town Board that excavation of a trench and installation of an electrical conduit system 
will be required in connection with the referenced upgrade as well; and 

WHEREAS, The Town Engineer had previously obtained the authorization of the 
Town Board and solicited proposals for the excavation of trench as required as well as 
the installation of the referenced conduit; and  

WHEREAS, the Town Board had previously accepted the proposal of Stuart 
Bates, Inc., Brewster NY for the excavation and trenching work referenced herein; and 

WHEREAS, the Town Board has been advised that Stuart Bates, Inc. is unable 
to perform the excavation and trenching work as previously authorized;  

NOW THEREFORE BE IT RESOLVED, that the Town of Carmel Town Board, 
hereby accepts the proposal of Ed Kuck Excavating, Inc, Mahopac, NY for the 
excavation and trenching work referenced herein at a cost not to exceed $9,400.00 
(NINE THOUSAND FOUR HUNDRED DOLLARS); 

BE IT FURTHER RESOLVED, that upon presentation of insurance certificates in 
form acceptable to Town Counsel, Town Supervisor Kenneth Schmitt is hereby 
authorized to execute any and all documentation required to formalize the acceptance 
of said proposal on the terms authorized herein. 
 
Resolution     

Offered by: Councilman Schneider    
  Seconded by: Councilman Lombardi  

     
Roll Call Vote YES  NO  

Jonathan Schneider  X    

John Lupinacci X    

Suzanne McDonough    Absent 

Frank Lombardi X    

Kenneth Schmitt X    

 
 
ENTRY INTO MASTER MUNICIPAL MULTI-MODAL #1 CAPITAL PROJECTS 
AGREEMENT FOR BRECKINRIDGE ROAD IMPROVEMENTS  WITH NEW YORK 
STATE DEPARTMENT OF TRANSPORTATION - AUTHORIZED 

 
RESOLVED that the Town of Carmel hereby authorizes entry into the Master 

Municipal Multi-Modal #1 Capital Projects Agreement (NY State Comptroller Contract 
No. D033070) for Breckinridge Road improvements in a reimbursable amount of 
$100,000 with the New York State Department of Transportation, said agreement in 
form and content as currently on file in the office of the Town Supervisor; and 

 
BE IT FURTHER RESOLVED that the Town Supervisor, Kenneth Schmitt is 

hereby authorized to sign and execute said agreement in the form referenced herein. 
 
Resolution     

Offered by: Councilman Lombardi    
  Seconded by: Councilman Schneider  
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Roll Call Vote YES  NO  

Jonathan Schneider  X    

John Lupinacci X    

Suzanne McDonough    Absent 

Frank Lombardi X    

Kenneth Schmitt X    

 
 
SETTLEMENT OF LITIGATION – LONG POINT ESTATE CORP – TM# 54.9-1-17 – 
AUTHORIZED AS PRE-FILED 
 

WHEREAS there is currently pending in the Supreme Court, County of Putnam, 
State of New York under Index Nos. 2207/2012, 1884/2013 and 1534/2014 certain 
lawsuits entitled “Long Point Estate Corp. vs. The Town of Carmel, Town Board of The 
Town of Carmel, and The Board of Assessment Review of The Town of Carmel” in 
regard to reducing the assessment of certain real property known and designated as, 
Town of Carmel Tax Map No.54.9-1-17 on the 2012, 2013 and 2014 tax rolls; and    

 
WHEREAS a proposed settlement of the litigation has been negotiated by Glen 

Droese, Town Assessor, and special counsel Richard Blancato, who have 
recommended approval of the proposed settlement in accordance with the 
correspondence from Special Counsel dated April 30, 2015 attached hereto and made 
part hereof; 

 
NOW THEREFORE, BE IT RESOLVED that the Town Board of the Town of 

Carmel hereby authorizes the settlement of the aforementioned litigation and any other 
open litigation concerning the assessment of the aforesaid real property as 
recommended; and 

 
BE IT FURTHER RESOLVED that Special Counsel Richard Blancato is hereby 

authorized to sign, on behalf of the Town of Carmel, the stipulation of settlement and 
corresponding consent judgment reflecting the terms of the settlement. 
 
Resolution     

Offered by: Councilman Lupinacci    
  Seconded by: Supervisor Schmitt  

     
Roll Call Vote YES  NO  

Jonathan Schneider  X    

John Lupinacci X    

Suzanne McDonough    Absent 

Frank Lombardi X    

Kenneth Schmitt X    
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SETTLEMENT OF LITIGATION – SAYED AND AIDA EL SHAKREY – TM#s 55.6-1-
18 AND 44.14-1-53 – AUTHORIZED AS PRE-FILED 
 

WHEREAS there is currently pending in the Supreme Court, County of Putnam, 
State of New York under Index Nos. 2127/2009, 2306/2010, 2248/2011, 2113/2012, 
1865/2013 and 1554/2014 certain lawsuits entitled “Sayed and Aida El Shakrey  vs. 
The Town of Carmel, Town Board of The Town of Carmel, and The Board of 
Assessment Review of The Town of Carmel” in regard to reducing the assessment of 
certain real property known and designated as, Town of Carmel Tax Map Nos.55.6-1-
18 and 44.14-1-53 on the 2009 through 2014 tax rolls; and    

 
WHEREAS a proposed settlement of the litigation has been negotiated by Glen 

Droese, Town Assessor, and special counsel Richard Blancato, who have 
recommended approval of the proposed settlement in accordance with the 
correspondence from Special Counsel dated April 30, 2015 attached hereto and made 
part hereof; 

 
NOW THEREFORE, BE IT RESOLVED that the Town Board of the Town of 

Carmel hereby authorizes the settlement of the aforementioned litigation and any other 
open litigation concerning the assessment of the aforesaid real property as 
recommended; and 

 
BE IT FURTHER RESOLVED that Special Counsel Richard Blancato is hereby 

authorized to sign, on behalf of the Town of Carmel, the stipulation of settlement and 
corresponding consent judgment reflecting the terms of the settlement. 
 

Resolution 

    

Offered by: Councilman Schneider    
  Seconded by: Councilman Lombardi  

     
Roll Call Vote YES  NO  

Jonathan Schneider  X    

John Lupinacci X    

Suzanne McDonough    Absent 

Frank Lombardi X    

Kenneth Schmitt X    
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SETTLEMENT OF LITIGATION – HDS, LLC – TM# 55.6-1-13 – AUTHORIZED AS 
PREFILED 
 

WHEREAS there is currently pending in the Supreme Court, County of Putnam, 
State of New York under Index Nos. 2200/2012, 1883/2013 and 1533/2014 certain 
lawsuits entitled “HDS, LLC vs. The Town of Carmel, Town Board of The Town of 
Carmel, and The Board of Assessment Review of The Town of Carmel” in regard to 
reducing the assessment of certain real property known and designated as, Town of 
Carmel Tax Map No. 55.6-1-13 on the 2012, 2013 and 2014 tax rolls; and    

 
WHEREAS a proposed settlement of the litigation has been negotiated by Glen 

Droese, Town Assessor, and special counsel Richard Blancato, who have 
recommended approval of the proposed settlement in accordance with the 
correspondence from Special Counsel dated April 30, 2015 attached hereto and made 
part hereof; 

 
NOW THEREFORE, BE IT RESOLVED that the Town Board of the Town of 

Carmel hereby authorizes the settlement of the aforementioned litigation and any other 
open litigation concerning the assessment of the aforesaid real property as 
recommended; and 

 
BE IT FURTHER RESOLVED that Special Counsel Richard Blancato is hereby 

authorized to sign, on behalf of the Town of Carmel, the stipulation of settlement and 
corresponding consent judgment reflecting the terms of the settlement. 
  
Resolution     

Offered by: Councilman Lombardi    
  Seconded by: Councilman Schneider  

     
Roll Call Vote YES  NO  

Jonathan Schneider  X    

John Lupinacci X    

Suzanne McDonough    Absent 

Frank Lombardi X    

Kenneth Schmitt X    
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SETTLEMENT OF LITIGATION – MNQ REALTY, LLC – TM# 55.6-1-40 – 
AUTHORIZED AS PRE-FILED 
 

WHEREAS there is currently pending in the Supreme Court, County of Putnam, 
State of New York under Index Nos. 2308/2010, 2250/2011, 2115/2012, 1867/2013 and 
1555/2014 certain lawsuits entitled “MNQ Realty, LLC vs. The Town of Carmel, Town 
Board of The Town of Carmel, and The Board of Assessment Review of The Town of 
Carmel” in regard to reducing the assessment of certain real property known and 
designated as, Town of Carmel Tax Map No. 55.6-1-40 on the 2010, 2011, 2012, 2013 
and 2014 tax rolls; and    
 

WHEREAS a proposed settlement of the litigation has been negotiated by Glen 
Droese, Town Assessor, and special counsel Richard Blancato, who have 
recommended approval of the proposed settlement in accordance with the 
correspondence from Special Counsel dated April 30, 2015 attached hereto and made 
part hereof; 

 
NOW THEREFORE, BE IT RESOLVED that the Town Board of the Town of 

Carmel hereby authorizes the settlement of the aforementioned litigation and any other 
open litigation concerning the assessment of the aforesaid real property as 
recommended; and 
 

BE IT FURTHER RESOLVED that Special Counsel Richard Blancato is hereby 
authorized to sign, on behalf of the Town of Carmel, the stipulation of settlement and 
corresponding consent judgment reflecting the terms of the settlement. 
 
Resolution     

Offered by: Councilman Lupinacci    
  Seconded by: Councilman Lombardi  

     
Roll Call Vote YES  NO  

Jonathan Schneider  X    

John Lupinacci X    

Suzanne McDonough    Absent 

Frank Lombardi X    

Kenneth Schmitt X    
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SETTLEMENT OF LITIGATION – VINCENT RIPPA – TM# 55.10-1-12 – 
AUTHORIZED AS PRE-FILED 
 

WHEREAS there is currently pending in the Supreme Court, County of Putnam, 
State of New York under Index Nos. 1735/2012, 1515/2013 and 1358/2014 certain 
lawsuits entitled “Vincent Rippa, Receiver vs. The Town of Carmel, Town Board of The 
Town of Carmel, and The Board of Assessment Review of The Town of Carmel” in 
regard to reducing the assessment of certain real property known and designated as, 
Town of Carmel Tax Map No. 55.10-1-12 on the 2012, 2013 and 2014 tax rolls; and    

 
WHEREAS a proposed settlement of the litigation has been negotiated by Glen 

Droese, Town Assessor, and special counsel Richard Blancato, who have 
recommended approval of the proposed settlement in accordance with the 
correspondence from Special Counsel dated April 30, 2015 attached hereto and made 
part hereof; 

 
 NOW THEREFORE, BE IT RESOLVED that the Town Board of the Town of 
Carmel hereby authorizes the settlement of the aforementioned litigation and any other 
open litigation concerning the assessment of the aforesaid real property as 
recommended; and 
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BE IT FURTHER RESOLVED that Special Counsel Richard Blancato is hereby 
authorized to sign, on behalf of the Town of Carmel, the stipulation of settlement and 
corresponding consent judgment reflecting the terms of the settlement. 
 
Resolution     

Offered by: Councilman Schneider    
  Seconded by: Councilman Lupinacci  

     
Roll Call Vote YES  NO  

Jonathan Schneider  X    

John Lupinacci X    

Suzanne McDonough    Absent 

Frank Lombardi X    

Kenneth Schmitt X    

 
 

 
 
 

SETTLEMENT OF LITIGATION – SILARX PHARMACEUTICALS, INC. – TM# 55.15-
1-9 – AUTHORIZED AS PRE-FILED 
 
 WHEREAS there is currently pending in the Supreme Court, County of Putnam, 
State of New York under Index Nos.  2213/2012 and 1885/2013 certain lawsuits entitled 
“Silarx Pharmaceuticals, Inc. vs. The Town of Carmel, Town Board of The Town of 
Carmel, and The Board of Assessment Review of The Town of Carmel” in regard to 
reducing the assessment of certain real property known and designated as, Town of 
Carmel Tax Map No. 55.15-1-9 on the 2012 and 2013 tax rolls; and 
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WHEREAS a proposed settlement of the litigation has been negotiated by Glen 
Droese, Town Assessor, and special counsel Richard Blancato, who have 
recommended approval of the proposed settlement in accordance with the 
correspondence from Special Counsel dated March 30, 2015 attached hereto and 
made part hereof; 

 
NOW THEREFORE, BE IT RESOLVED that the Town Board of the Town of 

Carmel hereby authorizes the settlement of the aforementioned litigation and any other 
open litigation concerning the assessment of the aforesaid real property as 
recommended; and 

 
BE IT FURTHER RESOLVED that Special Counsel Richard Blancato is hereby 

authorized to sign, on behalf of the Town of Carmel, the stipulation of settlement and 
corresponding consent judgment reflecting the terms of the settlement. 
 
Resolution     

Offered by: Councilman Lombardi    
  Seconded by: Councilman Lupinacci  

     
Roll Call Vote YES  NO  

Jonathan Schneider  X    

John Lupinacci X    

Suzanne McDonough    Absent 

Frank Lombardi X    

Kenneth Schmitt X    
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SETTLEMENT OF LITIGATION – WATSON PHARMACEUTICALS, INC. – TM# 
55.15-1-9 – AUTHORIZED AS PREFILED 
 

WHEREAS there is currently pending in the Supreme Court, County of Putnam, 
State of New York under Index Nos.  2356/2010 and 1840/2011 certain lawsuits entitled 
“Watson Pharmaceuticals, Inc. vs. The Town of Carmel, Town Board of The Town of 
Carmel, and The Board of Assessment Review of The Town of Carmel” in regard to 
reducing the assessment of certain real property known and designated as, Town of 
Carmel Tax Map No. 55.15-1-9 on the 2010 and 2011 tax rolls; and    

 
WHEREAS a proposed settlement of the litigation has been negotiated by Glen 

Droese, Town Assessor, and special counsel Richard Blancato, who have 
recommended approval of the proposed settlement in accordance with the 
correspondence from Special Counsel, Richard Blancato, dated March 26, 2015 
attached hereto and made part hereof; 

 
NOW THEREFORE, BE IT RESOLVED that the Town Board of the Town of 

Carmel hereby authorizes the settlement of the aforementioned litigation and any other 
open litigation concerning the assessment of the aforesaid real property as 
recommended; and 

 
BE IT FURTHER RESOLVED that Special Counsel Richard Blancato is hereby 

authorized to sign, on behalf of the Town of Carmel, the stipulation of settlement and 
corresponding consent judgment reflecting the terms of the settlement. 
 
Resolution     

Offered by: Councilman Lupinacci    
  Seconded by: Councilman Lombardi  

     
Roll Call Vote YES  NO  

Jonathan Schneider  X    

John Lupinacci X    

Suzanne McDonough    Absent 

Frank Lombardi X    

Kenneth Schmitt X    
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SETTLEMENT OF LITIGATION – HYNES REALTY, INC. – TM# 65.13-1-66 – 
AUTHORIZED AS PRE-FILED 
 

WHEREAS there is currently pending in the Supreme Court, County of Putnam, 
State of New York under Index Nos.  1863/2011, 1762/2012, 1752/2013 and 1546/2014 
certain lawsuits entitled “Hynes Realty, Inc. vs. The Town of Carmel, Town Board of 
The Town of Carmel, and The Board of Assessment Review of The Town of Carmel” in 
regard to reducing the assessment of certain real property known and designated as, 
Town of Carmel Tax Map No. 65.13-1-66 on the 2011, 2012, 2013 and 2014 tax rolls; 
and  

 
WHEREAS a proposed settlement of the litigation has been negotiated by Glen 

Droese, Town Assessor, and special counsel Richard Blancato, who have 
recommended approval of the proposed settlement in accordance with the 
correspondence from Special Counsel dated April 30, 2015 attached hereto and made 
part hereof; 

 
NOW THEREFORE, BE IT RESOLVED that the Town Board of the Town of 

Carmel hereby authorizes the settlement of the aforementioned litigation and any other 
open litigation concerning the assessment of the aforesaid real property as 
recommended; and 

 
BE IT FURTHER RESOLVED that Special Counsel Richard Blancato is hereby 

authorized to sign, on behalf of the Town of Carmel, the stipulation of settlement and 
corresponding consent judgment reflecting the terms of the settlement. 

 
Resolution     

Offered by: Councilman Schneider    
  Seconded by: Councilman Lombardi  

     
Roll Call Vote YES  NO  

Jonathan Schneider  X    

John Lupinacci X    

Suzanne McDonough    Absent 

Frank Lombardi X    

Kenneth Schmitt X    
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SETTLEMENT OF LITIGATION – VISTA ON THE LAKE – TM#s 66.-2-1-101 
THROUGH 916 – AUTHORIZED AS PRE-FILED 
 

WHEREAS there is currently pending in the Supreme Court, County of Putnam, 
State of New York under Index Nos.   2311/2010, 2249/2011, 2112/2012, 1866/2013 
and 1556/2014 certain lawsuits entitled “Vista on the Lake vs. The Town of Carmel, 
Town Board of The Town of Carmel, and The Board of Assessment Review of The 
Town of Carmel” in regard to reducing the assessment of certain real property known 
and designated as, Town of Carmel Tax Map No. 66.-2-1-101 through 916 as 
appearing on the 2010, 2011, 2012, 2013 and 2014 tax rolls; and  

 
WHEREAS a proposed settlement of the litigation has been negotiated by Glen 

Droese, Town Assessor, and special counsel Richard Blancato, who have 
recommended approval of the proposed settlement in accordance with the 
correspondence from Special Counsel dated April 30, 2015 attached hereto and made 
part hereof; 

 
NOW THEREFORE, BE IT RESOLVED that the Town Board of the Town of 

Carmel hereby authorizes the settlement of the aforementioned litigation and any other 
open litigation concerning the assessment of the aforesaid real property as 
recommended; and 

 
BE IT FURTHER RESOLVED that Special Counsel Richard Blancato is hereby 

authorized to sign, on behalf of the Town of Carmel, the stipulation of settlement and 
corresponding consent judgment reflecting the terms of the settlement. 
 
Resolution     

Offered by: Councilman Lombardi    
  Seconded by: Councilman Lupinacci  

     
Roll Call Vote YES  NO  

Jonathan Schneider  X    

John Lupinacci X    

Suzanne McDonough    Absent 

Frank Lombardi X    

Kenneth Schmitt X    
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SETTLEMENT OF LITIGATION – SOUTH LAKE BLVD. REALTY, INC. – TM#s 75.44-
1-36, 37, 65, 66 AND 67 – AUTHORIZED AS PRE-FILED 
 

WHEREAS there is currently pending in the Supreme Court, County of Putnam, 
State of New York under Index Nos.  1698/2011, 2230/2012, 1755/2013 and 1646/2014 
certain lawsuits entitled “South Lake Boulevard Realty, Inc., vs. The Town of Carmel, 
Town Board of The Town of Carmel, and The Board of Assessment Review of The 
Town of Carmel” in regard to reducing the assessment of certain real property known 
and designated as, Town of Carmel Tax Map Nos. 75.44-1-36, 37, 65, 66 and 67  on 
the 2011, 2012, 2013 and 2014 tax rolls; and  

 
WHEREAS a proposed settlement of the litigation has been negotiated by Glen 

Droese, Town Assessor, and special counsel Richard Blancato, who have 
recommended approval of the proposed settlement in accordance with the 
correspondence from Special Counsel dated April 30, 2015 attached hereto and made 
part hereof; 

 
NOW THEREFORE, BE IT RESOLVED that the Town Board of the Town of 

Carmel hereby authorizes the settlement of the aforementioned litigation and any other 
open litigation concerning the assessment of the aforesaid real property as 
recommended; and 

 
BE IT FURTHER RESOLVED that Special Counsel Richard Blancato is hereby 

authorized to sign, on behalf of the Town of Carmel, the stipulation of settlement and 
corresponding consent judgment reflecting the terms of the settlement. 
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Resolution     

Offered by: Councilman Lupinacci    
  Seconded by: Councilman Schneider  

     
Roll Call Vote YES  NO  

Jonathan Schneider  X    

John Lupinacci X    

Suzanne McDonough    Absent 

Frank Lombardi X    

Kenneth Schmitt X    
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PUBLIC COMMENTS - AGENDA ITEMS  
 
No member of the public wished to comment at this time. 
 
TOWN BOARD MEMBER COMMENTS - AGENDA ITEMS 
 
Supervisor Schmitt explained the certiorari settlements that were voted on noting that 
there are ten property owners of commercial property or condominiums who will receive 
settlements.  He further explained who has to file a certiorari and who should file a 
Small Claims Assessment Review (SCAR) to challenge their assessment.   
 
Supervisor Schmitt stated that there are funds available to cover these settlements and 
that it does not come out of the general fund but from a special fund that the Town 
Board has put money into.   
 
Councilman Lupinacci acknowledged that there is over $700,000.00 in reserve and that 
the refunds authorized tonight should total about $100,000.00.  He also commented 
that the PBA attorney has said that these funds could be used for salary increases but 
that he does not agree with doing that.  
 
Supervisor Schmitt noted that the school districts will have to refund a much higher 
number and the county will also be making payments regarding these settlements. 
 
 
OPEN FORUM - PUBLIC COMMENTS 
 
No member of the public wished to comment at this time. 
 
 
OPEN FORUM – TOWN BOARD COMMENTS 
 
Councilman Lupinacci wished everyone a safe and happy Fourth of July. 
 
Supervisor Schmitt announced that the Town Hall would be closed on Friday, July 3, 
2015 due to the holiday.  He also wished everyone a safe and happy Fourth of July and 
urged everyone to be careful. 
 
 
ADJOURNMENT 
 
All agenda items having been addressed, on motion by Councilman Lombardi, 
seconded by Councilman Schneider, with all members present in agreement, the 
meeting was adjourned at 7:50 p.m.    
 

 
Respectfully submitted, 

 
   
 
 

Phyllis Bourges, Deputy Town Clerk 


