
                                                                            18 AUGUST 2010  
                                            
                                                                                        TOWN BOARD MEETING 
                                                                                        TOWN HALL, MAHOPAC, N.Y. 
 
A Regular Meeting of the Town Board of the Town of Carmel was called to order by 
Supervisor Kenneth Schmitt on the 18th day of August 2010 at 7:00 p.m. at Town Hall, 
60 McAlpin Avenue, Mahopac, New York.  Members of the Town Board present by roll 
call were:  Councilman Lombardi, Councilwoman McDonough, Councilman DiCarlo and 
Supervisor Schmitt.  Councilman Ravallo was absent. 
 
The Pledge of Allegiance to the Flag was observed prior to the start of official business 
and a moment of silence was observed to honor those serving in the United States 
Armed Forces.  
 
 
RABBI HAMMERMAN - TEMPLE BETH SHALOM 
 
Supervisor Schmitt welcomed new Rabbi, Eytan Hammerman from Temple Beth 
Shalom to the community.  Rabbi Hammerman in turn, presented Supervisor Schmitt 
with a framed article that recently appeared in the Jerusalem Post detailing his bicycle 
ride from White Plains to his new position in Mahopac. The article featured a 
photograph which included Supervisor Schmitt who acted as an escort for a portion of 
the ride.   
 
 
MINUTES OF TOWN BOARD MEETINGS HELD ON 7/7/10 AND 7/21/10 - ACCEPT 
AS SUBMITTED BY THE TOWN CLERK 
 
On motion by Councilman DiCarlo, seconded by Councilman Lombardi, with all 
members of the Town Board present voting “aye”, the minutes of the Town Board 
meetings held on July 7th and July 21st, 2010 were accepted as submitted by the Town 
Clerk. 
 
 
RESOLUTION FROM 8/4/10 AMENDED - BID AWARDED FOR HIGHWAY 
DEPARTMENT CAPITAL EQUIPMENT - 2011 MACK HEAVY DUTY SINGLE AXLE 
47,120 GVW CAB AND CHASSIS - MID HUDSON MACK, INC - $110,818.20 
 

WHEREAS the Town Board of the Town of Carmel has previously authorized the 
solicitation of bids for the purchase of Highway Department Equipment in form of a 
Heavy Duty Single-Axle Cab and Chassis; and  

WHEREAS said bids were received and opened by Town Clerk Ann Garris,  who 
has prepared and forwarded a bid opening memo to the Town Board dated July 20, 
2010, a copy of which is on file in the Town Clerk’s Office; 

NOW THEREFORE BE IT RESOLVED that the Town Board of the Town of 
Carmel hereby awards the aforesaid bid for the purchase of a 2011 Mack Heavy Duty 
Single Axle 47,120 GVW Cab and Chassis to Mid Hudson Mack, Inc., Montgomery, NY, 
the lowest responsible bidder who met specifications at a bid price of $110,818.20; and 

BE IT FURTHER RESOLVED that the Town Highway Superintendent, Michael 
Simone, is hereby authorized to execute any documentation necessary to effect the 
aforesaid purchase. 
 
Resolution    
Offered by: Councilman Lombardi 
Seconded by: Councilman DiCarlo  
     
Roll Call Vote YES  NO  
Robert Ravallo    Absent 
Frank Lombardi X    
Suzanne McDonough X    
Anthony DiCarlo X    
Kenneth Schmitt X    
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CARMEL SEWER DISTRICT #2 AND CARMEL WATER DISTRICT #2 - 
DEDICATION OF WATER AND SEWER FACILITIES ACCEPTED - ALBANO 
ESTATES IV 
 

WHEREAS, Carl Albano and Louis Albano are the owners of certain private 
water and sewer transmission facilities, equipment and appurtenances located upon the 
private road known as Oslo Path and within the subdivision known as “Albano Estates 
IV” as filed in the office of the Clerk of the County of Putnam on September 8, 2006 as 
Map No. 3030, and  

WHEREAS, Carl Albano and Louis Albano, have offered and tendered the 
aforesaid water and sewer transmission facilities, equipment and appurtenances 
located within the subdivision known as Albano Estates IV, also as same are located 
within Carmel Sewer District #2 and Carmel Water District #2, respectively, to the Town 
of Carmel for dedication; and 

WHEREAS, John E. Folchetti, P.E. Engineering Consultant has reviewed the 
proposed dedication of the aforesaid water and sewer transmission facilities, equipment 
and appurtenances, etc., and has recommended acceptance thereof by the Town of 
Carmel; and 

NOW, THEREFORE, BE IT RESOLVED that the Town Board of the Town of 
Carmel hereby accepts the dedication of the aforesaid sewer and water facilities upon 
receipt of as-built plans and/or drawings in form and content acceptable to the Town of 
Carmel and its Engineering Consultant, as well as upon receipt of a bill of sale in form 
acceptable to Town Counsel. 
 
Resolution    
Offered by: Councilman DiCarlo  
Seconded by: Councilman Lombardi  
     
Roll Call Vote YES  NO  
Robert Ravallo    Absent 
Frank Lombardi X    
Suzanne McDonough X    
Anthony DiCarlo X    
Kenneth Schmitt X    
 
 
SOUND AMPLIFICATION PERMIT - FEE WAIVED IN REFERENCE TO THE 
APPLICATION OF THE CHAMBER OF COMMERCE OF THE MAHOPACS, INC. - 
10/2/10 
 

RESOLVED that the Town Board of the Town of Carmel hereby waives the 
permit fee regarding the application of the Chamber of Commerce of the Mahopacs, 
Inc. seeking a sound amplification permit for its community street festival and merchant 
showcase October 2, 2010 in Mahopac. 
 
Resolution    
Offered by: Councilwoman McDonough  
Seconded by: Councilman DiCarlo  
     
Roll Call Vote YES  NO  
Robert Ravallo    Absent 
Frank Lombardi X    
Suzanne McDonough X    
Anthony DiCarlo X    
Kenneth Schmitt X    
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NOTICE REQUIREMENT IN SECTION 64 OF THE NEW YORK STATE ABC LAW 
WITH RESPECT TO A LIQUOR LICENSE FOR JAMES MCCUE ASSOCIATES, INC., 
D/B/A MARCO’S RESTAURANT - WAIVED 
 

WHEREAS, James McCue Associates, Inc., d/b/a Marco’s Restaurant, 612 
Route 6, Mahopac, NY 10541, has advised that it intends to apply for an on-premises 
liquor license for which thirty days advance notice of such application must be sent to 
the municipality, and 

WHEREAS, the notice required by Section 64-2(a) ABC Law may be waived by 
the Town Board, and 

WHEREAS, the Town of Carmel Town Board does not intend to comment upon 
the application referred to herein; 

NOW, THEREFORE BE IT RESOLVED, that the Town Board of the Town of 
Carmel hereby waives the thirty day notice requirement contained in Section 64 of the 
Alcoholic and Beverage Control Law, and states that it does not intend to offer any 
comments regarding the application James McCue Associates, Inc., d/b/a Marco’s 
Restaurant, for a liquor license at the premises referred to herein; and 

BE IT FURTHER RESOLVED that the Town Clerk is authorized to sign a Waiver 
of Said Notice on behalf of the Town of Carmel. 
 
Resolution    
Offered by: Councilman Lombardi  
Seconded by: Councilman DiCarlo  
     
Roll Call Vote YES  NO  
Robert Ravallo    Absent 
Frank Lombardi X    
Suzanne McDonough X    
Anthony DiCarlo X    
Kenneth Schmitt X    
 
Supervisor Schmitt explained the purpose of the waiver and noted that waivers of this 
nature were granted on a fairly regular basis. 
 
Councilman Lombardi added that these waivers were not granted pro forma, as a pure 
formality.  The Town Board reviews each request on an individual basis. 
 
 
PAUL JONKE, TOWN ASSESSOR - ATTENDANCE AT ANNUAL SEMINAR 
AUTHORIZED - 9/26/10 THROUGH 9/29/10 
 

RESOLVED that the Town Board of the Town of Carmel hereby authorizes Town 
Assessor Paul Jonke to attend the New York State Assessor’s Association Annual 
Meeting and Seminar from September 26 through September 29, 2010 in Lake Placid , 
NY; and 

BE IT FURTHER RESOLVED that the cost of registration and other necessary 
expenses be advanced or reimbursed by the Town Comptroller’s Office upon audit and 
approval. 
 
Resolution    
Offered by: Councilman DiCarlo   
Seconded by: Councilman Lombardi  
     
Roll Call Vote YES  NO  
Robert Ravallo    Absent 
Frank Lombardi X    
Suzanne McDonough X    
Anthony DiCarlo X    
Kenneth Schmitt X    
 
Supervisor Schmitt stated the cost of the seminar to be $375.00 with a partial 
reimbursement from the State. 
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BUDGET MODIFICATIONS - #2010-07 - AUTHORIZED 
 

WHEREAS the Deputy Comptroller has reviewed the July 2010 Budget 
Modifications with the Town Board which are detailed and explained on the attached 
Budget Revisions Schedule identified as #2010-07; 

NOW, THEREFORE, BE IT RESOLVED that the Town Board of the Town of 
Carmel hereby authorizes and ratifies the July 2010 Budget Modifications/Revisions 
itemized on Schedule #2010-07 which are attached to this resolution, incorporated 
herein and made a part hereof. 
 
Resolution    
Offered by: Councilwoman McDonough   
Seconded by: Councilman Lombardi  
     
Roll Call Vote YES  NO  
Robert Ravallo    Absent 
Frank Lombardi X    
Suzanne McDonough X    
Anthony DiCarlo X    
Kenneth Schmitt X    
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ANNUAL FINANCIAL REPORT OF INDEPENDENT AUDITOR FOR FISCAL YEAR 
2009 - ACCEPTED 
 

RESOLVED, that the Town Board of the Town of Carmel hereby accepts the 
Comprehensive Financial Independent Audit Report of the Town’s independent auditor, 
the Bennett, Kielson, Storch & DeSantis division of O’Connor, Munns, Davies & 
Dobbins, LLP for fiscal year 2009; and 

BE IT FURTHER RESOLVED that the Town Clerk of the Town of Carmel is 
hereby authorized and directed to publish all required notices in the official newspapers 
of the Town of Carmel. 

 
Resolution    
Offered by: Councilman Lombardi    
Seconded by: Councilman DiCarlo  
     
Roll Call Vote YES  NO  
Robert Ravallo    Absent 
Frank Lombardi X    
Suzanne McDonough X    
Anthony DiCarlo X    
Kenneth Schmitt X    
 
Supervisor Schmitt acknowledged Mary Ann Maxwell, Deputy Comptroller and Thomas 
Carey, Financial Consultant, for their efforts with regard to the audit. 
 
 
FORWARDING OF RESPONSE TO INDEPENDENT AUDITOR REPORT ON 
INTERNAL CONTROLS FISCAL YEAR 2009 - AUTHORIZED 
 

RESOLVED, that the Town Board of the Town of Carmel hereby accepts the 
draft response to the Independent Auditor Report on Internal Controls for fiscal year 
ending December 31, 2009, in form as attached hereto and made part hereof; and 

BE IT FURTHER RESOLVED that the Town Board hereby authorizes the 
forwarding of said response to the Bennett, Kielson, Storch and DeSantis division of 
O’Connor, Davies, Munns & Dobbins, LLP. 
 
Resolution    
Offered by: Councilman DiCarlo     
Seconded by: Councilman Lombardi  
     
Roll Call Vote YES  NO  
Robert Ravallo    Absent 
Frank Lombardi X    
Suzanne McDonough X    
Anthony DiCarlo X    
Kenneth Schmitt X    
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CARMEL WATER DISTRICT #2 EXTENSION - REPAIR RESERVE FUND FOR 
MAJOR REPAIRS AND CAPITAL IMPROVEMENTS OR EQUIPMENT - 
ESTABLISHED 
 

RESOLVED, that pursuant to §6-d of the New York General Municipal Law, as 
amended, The Town Board of the Town of Carmel, Acting as Commissioners of Carmel 
Water District #2 Extension, does hereby establish a Repair Reserve Fund to finance 
the cost of major repairs and/or capital improvements or equipment in the aforesaid 
improvement district extension; and 

BE IT FURTHER RESOLVED that Kenneth Schmitt, Supervisor of the Town of 
Carmel, is hereby directed and authorized to deposit monies of the Repair Reserve 
Fund established herein in a special bank account designated for the “Repair Reserve 
Fund for Carmel Water District No. 2 Extension" and is authorized to invest, from time 
to time, monies of this fund pursuant to §6-d of the New York General Municipal Law; 
and 

BE IT FURTHER RESOLVED that no expenditure shall made from this fund, 
except upon authorization of the Town Board of the Town of Carmel pursuant to §6-d of 
the New York General Municipal Law. 
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Resolution    
Offered by: Councilwoman McDonough   
Seconded by: Councilman DiCarlo   
     
Roll Call Vote YES  NO  
Robert Ravallo    Absent 
Frank Lombardi X    
Suzanne McDonough X    
Anthony DiCarlo X    
Kenneth Schmitt X    
 
Gregory Folchetti indicated that the actual dollar amount to finance the cost of major 
repairs and/or capital improvements or equipment in the aforesaid improvement district 
extension shall be designated in a future resolution. 
 
 
CARMEL WATER DISTRICT #12 - ADVANCEMENT OF GOVERNMENT FUND 
MONIES AS TEMPORARY LOAN AUTHORIZED - NOT TO EXCEED $40,000 
 

RESOLVED, that the Town Board of the Town of Carmel, pursuant to Town Law 
§209-b, hereby authorizes the temporary advancement of monies from the Town of 
Carmel’s General Fund as of July 31, 2010 to Carmel Water District #12 at a maximum 
amount not to exceed $40,000 to be repaid with the periodic interest rate when revenue 
sources or debt proceeds are received. 
 
Resolution    
Offered by: Councilman Lombardi     
Seconded by: Councilman DiCarlo   
     
Roll Call Vote YES  NO  
Robert Ravallo    Absent 
Frank Lombardi X    
Suzanne McDonough X    
Anthony DiCarlo X    
Kenneth Schmitt X    
 
 
CARMEL SEWER DISTRICT #2 - EMERGENCY EXPENDITURE OF MONIES FROM 
THE REPAIR RESERVE FUND AUTHORIZED - NOT TO EXCEED $21,431.00 

 
WHEREAS, the Town of Carmel has established a Repair Reserve Fund for 

Carmel Sewer District #2 as established pursuant to §6-d of the General Municipal Law; 
and 

WHEREAS in cases of emergency, monies in such fund may be expended by 
resolution approved by not less than two thirds of the members of the governing body, 
and 

WHEREAS, it is recommended by the Town Comptroller’s Office that monies in 
the fund be used to pay for the cost of emergency repairs; 

NOW THEREFORE BE IT RESOLVED, that the Town Board of the Town of 
Carmel, Acting as Commissioners of Carmel Sewer District #2, hereby authorizes the 
appropriation of monies from the Repair Reserve Fund not to exceed $21,431.00 for 
emergency repair expenditures in 2010; and  

BE IT FURTHER RESOLVED that not less than one half the monies so 
expended be repaid in fiscal year 2011 and the total amount so expended shall be 
repaid in full not later than the last day of fiscal year 2012. 
 
Resolution    
Offered by: Councilman DiCarlo      
Seconded by: Councilman Lombardi  
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Roll Call Vote YES  NO  
Robert Ravallo    Absent 
Frank Lombardi X    
Suzanne McDonough X    
Anthony DiCarlo X    
Kenneth Schmitt X    
 
 
CARMEL SEWER DISTRICT #4 - EMERGENCY EXPENDITURE OF MONIES FROM 
THE REPAIR RESERVE FUND AUTHORIZED - NOT TO EXCEED $22,074.00 

 
WHEREAS, the Town of Carmel has established a Repair Reserve Fund for 

Carmel Sewer District #4 as established pursuant to §6-d of the General Municipal Law; 
and 

WHEREAS in cases of emergency, monies in such fund may be expended by 
resolution approved by not less than two thirds of the members of the governing body, 
and 

WHEREAS, it is recommended by the Town Comptroller’s Office that monies in 
the fund be used to pay for the cost of emergency repairs; 

NOW THEREFORE BE IT RESOLVED, that the Town Board of the Town of 
Carmel, Acting as Commissioners of Carmel Sewer District #4, hereby authorizes the 
appropriation of monies from the Repair Reserve Fund not to exceed $22,074.00 for 
emergency repair expenditures in 2010; and  

BE IT FURTHER RESOLVED that not less on than one half the monies so 
expended be repaid in fiscal year 2011 and the total amount so expended shall be 
repaid in full not later than the last day of fiscal year 2012. 
 
Resolution    
Offered by: Councilwoman McDonough   
Seconded by: Councilman DiCarlo   
     
Roll Call Vote YES  NO  
Robert Ravallo    Absent 
Frank Lombardi X    
Suzanne McDonough X    
Anthony DiCarlo X    
Kenneth Schmitt X    
 
Supervisor Schmitt noted that the appropriations from the aforementioned Repair 
Reserve Funds are not town wide expenditures.  The dollar amounts are borne by the 
residents in those districts.  
 
 
CARMEL AMBULANCE DISTRICT NO. I VOLUNTEER AMBULANCE WORKER 
SERVICE AWARD PROGRAM - PROPOSED AMENDMENT - PUBLIC 
REFERENDUM IN AN ELECTION SCHEDULED FOR 10/19/10 
 

WHEREAS eligible voters of the Town of Carmel approved a proposition to 
establish a Service Award Program, effective January 1, 2004, for active volunteer 
ambulance worker members of the Carmel Volunteer Ambulance Corporation, in 
accordance with Article 11-AAA of the New York State General Municipal Law; and; 

WHEREAS Article 11-AAA authorizes the Town Board of the Town of Carmel to 
seek voter approval of amendments to the Service Award Program; and; 

WHEREAS many of these amendments are intended to enable the Town to 
improve the Service Award Program benefits for active volunteer ambulance workers; 
and; 

WHEREAS such improvement in Service Award Program benefits is consistent 
with the intent of the Program to help the Carmel Volunteer Ambulance Corporation 
recruit and retain active volunteer ambulance workers; and; 

 

ady
Typewritten Text
 AMENDED 9/15/10
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WHEREAS persons who serve as active volunteer ambulance workers of the 

Carmel Volunteer Ambulance Corporation, after having attained the program 
Entitlement Age of 65 and having commenced receiving a service award, have, under 
the current program provisions, been denied the opportunity to earn subsequent 
Service Award Program service credit; and; 

WHEREAS Article 11-AAA was amended by Chapter 647 of the laws of 2003 to 
explicitly state that a Volunteer Ambulance Worker Service Award Program may allow a 
program participant who is being paid a service award to continue to earn additional 
service credit under the Service Award Program Point System; 

NOW, THEREFORE, BE IT RESOLVED that the Town Board of the Town of 
Carmel, as authorized by Article 11-AAA of the New York State General Municipal Law, 
directs that there shall be a public referendum of eligible voters of the Town Carmel, in 
an election to be held on October 19, 2010 between the hours of 10:00 AM and  6:00 
PM at the Carmel Firehouse, 85 Gleneida Avenue, Carmel, NY 10512, to determine 
whether the Carmel Ambulance District No. 1 Service Award Program shall be 
amended effective January 1, 2011 to allow program participants who have attained the 
entitlement age and commenced receiving their monthly service award payments to 
continue to be eligible to earn Service Award Program service credit under the Point 
System and to thereby increase their monthly Service Award payments by $20 for each 
such year of additional service credit earned in a calendar years after 2010, and during 
or after the calendar year the participant effectively commenced receiving his/her 
monthly service award payments. Such payment increases shall be effective the 
January 1st following the year in which the additional service credit was earned. The 
certain period remaining in such cases, if that optional form of payment was chosen by 
the participant, shall be based on the original benefit commencement date (the effective 
date of the first monthly service award payment made after the attainment of 
entitlement age). Service credit shall continue to be limited by the maximum years of 
service credit allowed under the provisions of the Service Award Program. 

The 2009 annual cost of funding the Carmel Ambulance District No. 1 Service 
Award Program is about $45,400 including the cost of administration. Should voters 
approve this amendment, the annual cost of the amended program may increase by as 
much as $22,000 for current volunteers. 

All other provisions of the Carmel Ambulance District No. 1 Service Award 
Program which required voter approval shall not change and the program shall continue 
to be administered by the New York State Comptroller in accordance with Article 
11-AAA of the New York State General Municipal Law as such law is amended from 
time to time, as well as with the applicable rules and regulations for Volunteer 
Ambulance Worker Service Award Programs promulgated by the New York State 
Comptroller. 

BE IT FURTHER RESOLVED that absentee balloting shall be allowed at such 
referendum. 
 
Resolution    
Offered by: Councilman Lombardi       
Seconded by: Councilman DiCarlo  
     
Roll Call Vote YES  NO  
Robert Ravallo    Absent 
Frank Lombardi X    
Suzanne McDonough X    
Anthony DiCarlo X    
Kenneth Schmitt X    
 
Supervisor Schmitt explained that the Service Award Program is a retirement benefit for 
volunteer ambulance workers and firefighters.  Its purpose is to attract and retain 
members. 
  
 

 
 



                                         PAGE 16  
 

                                                                                   18 AUGUST 2010                               
                                         TOWN BOARD MEETING 
 
DEPARTMENT OF RECREATION AND PARKS - PROPOSAL FOR ENGINEERING 
CONSULTING SERVICES FOR MCDONOUGH PARK ACCEPTED - INSITE 
ENGINEERING, SURVEYING AND LANDSCAPE ARCHITECTURE, PC - NOT TO 
EXCEED $3,500.00 

 
WHEREAS, James R. Gilchrist, Director of Recreation and Parks has solicited 

proposals for continuing engineering services for the capital work proposed at Jimmy 
McDonough Park, and has done so in accordance with the Town of Carmel 
procurement policy;  

NOW, THEREFORE, BE IT RESOLVED that the Town Board of the Town of 
Carmel, hereby accepts the proposal of Insite Engineering, Surveying and Landscape 
Architecture, PC at a total lump sum cost not to exceed $3,500.00; and 

BE IT FURTHER RESOLVED that upon presentation of insurance certificates as 
required by the proposal and in form as approved by the Town Counsel, the Supervisor 
is authorized to sign all necessary documents to accept said proposal. 
 
Resolution    
Offered by: Councilman DiCarlo        
Seconded by: Councilman Lombardi  
     
Roll Call Vote YES  NO  
Robert Ravallo    Absent 
Frank Lombardi X    
Suzanne McDonough X    
Anthony DiCarlo X    
Kenneth Schmitt X    
 
Supervisor Schmitt stated that the fee for the engineering services will be coming out of 
the Parkland Trust Fund. 
 
 
PUBLIC HEARING SCHEDULED FOR 9/15/10 - PROPOSED LOCAL LAW 
AMENDING CHAPTER 147 OF THE TOWN CODE OF THE TOWN OF CARMEL - 
OVERHILL ROAD 

 
RESOLVED, that the Town Board of the Town of Carmel hereby authorizes the 

scheduling of a Public Hearing at the Town Hall, 60 Mc Alpin Avenue, Mahopac, New 
York 10541 on Wednesday, September 15, 2010 at 7:00 p.m. or as soon thereafter that 
evening as possible on a Local Law Amending Chapter 147 of the Town Code of the 
Town of Carmel, as follows: 

TOWN OF CARMEL 
PROPOSED LOCAL LAW # ______ OF THE YEAR 2010 

 
A LOCAL LAW AMENDING CHAPTER 147 OF THE TOWN CODE 

 OF THE TOWN OF CARMEL, ENTITLED “VEHICLES AND TRAFFIC” 
 

SECTION 1. Chapter 147 of the Code of the Town of Carmel, Section 147-45. 
Schedule VI: Stop Intersections is hereby amended by the addition of the following: 

 
Road    Intersection    Stop Sign on 

 
Overhill Road  McAlpin Avenue    Overhill Road at 

& Lakeview Elementary  Southeast corner 
of intersection with 
Lakeview Elementary 
School 

 
SECTION 2.  This Local Law shall take effect immediately in accordance with 

the law. 
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BE IT FURTHER RESOLVED that the Town Clerk is hereby authorized and 

instructed to publish and post the necessary notices in the official newspapers of the 
Town and on the Town bulletin board regarding this Public Hearing. 
 
Resolution    
Offered by: Councilwoman McDonough   
Seconded by: Councilman DiCarlo  
     
Roll Call Vote YES  NO  
Robert Ravallo    Absent 
Frank Lombardi X    
Suzanne McDonough X    
Anthony DiCarlo X    
Kenneth Schmitt X    
 
Supervisor Schmitt explained that area residents made the request for the stop sign.  
The Chief of Police and Highway Superintendent supported the stop sign under the 
condition that it is installed on a bulb-out or island at the intersection to provide 
maximum public observation. 
 

 
 PROPOSAL OF DONOGHUE, THOMAS, AUSLANDER & DROHAN, LLP FOR 2010 
LABOR COUNSEL SERVICES - ACCEPTED 

 
RESOLVED that the Town Board of the Town of Carmel hereby accepts the 

proposal of Donoghue, Thomas, Auslander & Drohan, LLP for the 2011 labor counsel 
rates, said proposal dated July 29, 2010; and 

BE IT FURTHER RESOLVED that the Town Supervisor is authorized to sign 
said proposal on behalf of the Town. 

 
Resolution    
Offered by: Councilwoman McDonough   
Seconded by: Councilman DiCarlo  
     
Roll Call Vote YES  NO  
Robert Ravallo    Absent 
Frank Lombardi X    
Suzanne McDonough X    
Anthony DiCarlo X    
Kenneth Schmitt X    
 
Supervisor Schmitt stated that the fees for labor counsel services have not changed. 
 
 
RESOLUTION AUTHORIZING SCHEDULING OF PUBLIC HEARING - PROPOSED 
LOCAL LAW PROHIBITING OUTDOOR WOOD BURNING FURNACES AND 
ESTABLISHING REGULATIONS FOR THE ISSUANCE OF PERMITS FOR 
EXISTING OUTDOOR WOOD BURNING FURNACES (PROPOSED CHAPTER 107 
OF THE TOWN CODE OF THE TOWN OF CARMEL) - TABLED 
 

RESOLVED, that the Town Board of the Town of Carmel hereby authorizes the 
scheduling of a Public Hearing at the Town Hall, 60 Mc Alpin Avenue, Mahopac, New 
York 10541 on Wednesday, September 15, 2010 at 7:00 p.m. or as soon thereafter that 
evening as possible on a Local Law Prohibiting Outdoor Wood Burning Furnaces and 
Establishing Regulations for the Issuance of Permits For Existing Outdoor Wood 
Burning Furnaces (Proposed Chapter 107 of the Town Code of the Town of Carmel), as 
follows: 
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 PROPOSED LOCAL LAW # ______ OF THE YEAR 2010 

A LOCAL LAW PROHIBITING OUTDOOR WOOD BURNING FURNACES AND 
ESTABLISHING REGULATIONS FOR THE ISSUANCE OF PERMITS 

FOR EXISTING OUTDOOR WOOD BURNING FURNACES 
 

Be it enacted by the Town Board of the Town of Carmel, Putnam County, State 
of New York as follows: 
 
Section 1: PURPOSE 

The purpose of this local law is to amend the Town Code to prohibit the future 
use of outdoor wood burning furnaces and to establish regulations for the 
issuance of permits by the Building Inspector for preexisting outdoor wood 
burning furnaces. 

 
Section 2: AMENDMENT OF THE TOWN CODE 

The Town Code of the Town of Carmel is hereby amended by the addition of a 
new  chapter entitled, “CHAPTER 107, OUTDOOR WOOD BURNING 
FURNACES” which shall read as follows:  

 
            CHAPTER 107, OUTDOOR WOOD BURNING FURNACES 

§ 107-1.  Purpose. 
The Town Board of the Town of Carmel has received numerous 
complaints in regard to outdoor wood burning furnaces concerning 
their pollution of the atmosphere and their safety.  Although 
outdoor wood burning furnaces may provide an economical 
alternative to conventional heating systems, it is generally 
recognized that the types of fuel used, and the scale and duration 
of burning by outdoor wood burning furnaces, creates noxious and 
hazardous smoke, soot, fumes. Odors and air pollution can be 
detrimental to citizens’ health and can deprive neighboring 
residents of the enjoyment of their property or premises. Therefore, 
it is the intention of the Town Board of the Town of Carmel to 
establish and impose restrictions upon the construction and 
operation of outdoor wood burning furnaces for the purpose of 
securing and promoting the public health, comfort, convenience, 
safety, welfare and prosperity of the Town and its inhabitants This 
chapter is intended to prohibit the construction and/or replacement 
of any future outdoor wood burning furnaces and to ensure that 
existing outdoor wood burning furnaces are utilized in a manner 
that does not create a nuisance and is not detrimental to the 
health, safety and general welfare of the residents of the Town.  

 
§ 107-2. Authority 

This chapter is adopted pursuant to the authority, of Article 2, § 10 
of the New York State Municipal Home Rule Law,  

 
§ 107-3. Enforcement 

The Town of Carmel Director of Codes Enforcement, Building 
Inspector and Code Enforcement Officer, or any other person who 
may hereafter be designated by resolution of the Town Board is 
hereby authorized in the name and on behalf of the Town of 
Carmel to undertake and prosecute any proceedings necessary or 
appropriate to enforce compliance with this article including the 
issuance of appearance tickets. 

 
§ 107-4.  Definitions 

As used in this chapter, the following terms shall have the 
meanings indicated: 
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FIREWOOD -- Trunks and branches of trees and bushes, but does 
not include leaves, needles, vines or brush smaller than three 
inches in diameter. 
OUTDOOR WOOD BURNING FURNACE -- Any equipment, 
device or apparatus, or any part thereof, which is installed, affixed 
or situated outdoors for the primary purpose of combustion of wood 
fuel to produce heat or energy used as a component of a heating 
system providing heat and/or hot water for any interior space in any 
principal structure or any other site, building, or structure. 
UNTREATED LUMBER -- Dry wood which has been milled and 
dried but which has not been treated or combined with any 
petroleum product, chemical, preservative, glue, adhesive, stain, 
paint or other substance. 
VIOLATOR OR ANY PERSON WHO VIOLATES ANY PROVISION 
OF THIS ARTICLE - Any person who owns or occupies the 
property at the time the outdoor wood boiler has been installed 
and/or operated. 
 

§ 107-5. New construction and operation prohibited. 
The construction and/or installation of any new outdoor wood 
burning furnaces are hereby prohibited within the Town of Carmel. 
 

§ 107-6. Existing outdoor wood burning furnaces 
Except as hereinafter provided, the lawful use of any outdoor wood 
burning furnace existing at the time of the adoption of this chapter 
may be continued, subject to the provisions of the section 
A. No outdoor wood burning furnace existing at the time of the 

adoption of this chapter shall thereafter be extended or 
enlarged. 

B. Any existing outdoor wood burning furnace which is 
abandoned or discontinued for a period of seven 
consecutive months shall not be permitted to be 
reestablished and must be immediately removed by the 
property owner from the subject premises.  If the property 
owner fails to remove the outdoor wood burning furnace by 
the end of said seven-consecutive-month period, the Town 
of Carmel Code Enforcement Officer/Building Inspector shall 
give written notice by certified mail or personal service to the 
owner of the property upon which the outdoor wood burning 
furnace is located. Such notice shall provide that said owner 
shall remove the outdoor wood burning furnace within 15 
day s of the date the notice is either postmarked or 
personally served upon the owner.  Should the outdoor 
wood burning furnace not be removed within the time 
specified, the Code Enforcement Officer/Building Inspector 
shall take reasonable steps to effect its removal.  The costs 
incurred by the Town to effect said removal including 
attorney’s fees shall be charged to the owner of said 
premises. Said expense shall be paid by the owner of the 
property so affected within 30 days from the date said costs 
are presented to the owner. If said expense is not paid 
within said thirty -day time frame, then said expense shall be 
charged to the property so affected by including such 
expense in the next annual Town tax levy against the 
property. 

C. No existing outdoor wood burning furnace which has been 
damaged by any reason to the extent of more than 75% of 
its assessed value for Town of Carmel tax purposes shall be 
repaired or rebuilt. 
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D. All outdoor wood burning furnaces in existence on the 

effective date of this chapter shall be permitted to remain, 
provided that the owner applies for and receives a permit 
from the Town Building Inspector within one year of the 
effective date of this chapter. If the owner of an existing 
outdoor wood burning furnace does not receive a permit 
within one year of the effective date of this chapter, the 
outdoor wood burning furnace shall be removed. "Existing" 
or "in existence" means that the outdoor wood burning 
furnace is in place and operational on the effective date of 
this chapter. Application for a permit shall be made to the 
Building Inspector on the forms provided. 

 
§ 107-7.  Continuing requirements for the continuing use of existing outdoor 

wood burning furnaces. 
All existing outdoor wood burning furnaces which receive permits 
from the Building Inspector shall be subject to the following 
regulations which constitute continuing conditions for the permit: 
A. Permitted fuel. Only firewood and untreated lumber are 

permitted to be burned in any outdoor wood burning 
furnace. Burning of any and all other materials, including but 
not limited to trash, plastics, gasoline, rubber, household 
garbage, material treated with petroleum products such as 
particle board, railroad ties and pressure treated wood, 
leaves, paper products and cardboard, in an outdoor wood 
burning furnace is prohibited  

B. Permitted zones. Outdoor wood burning furnaces shall be 
permitted only in the R-3 Zoning District as shown on the 
Town's Zoning Map provided the parcel is at least 3 acres in 
size. 

C. Minimum lot size. Outdoor wood burning furnaces shall be 
permitted only on lots of three acres or more. 

D. Setbacks. Outdoor wood burning furnaces shall be set back 
not less than 200 feet from the nearest lot line and must be 
within 25 feet of the house that it serves and are permitted in 
the rear yard only. 

E. Months of operation. Outdoor wood burning furnaces shall 
be operated only between October 1 and April 30. 

F. Spark arrestors. All outdoor wood burning furnaces shall be 
equipped with properly functioning spark arrestors which 
shall be maintained in proper working order at all times. 

G. Lighter fluids, gasoline or chemicals may not be used to 
start the furnace are prohibited. 

 
§ 107-8. Suspension of permit. 

A permit issued pursuant to this chapter may be suspended by the 
Code Enforcement Officer/Building Inspector to protect the public 
health, safety and welfare of the residents of the Town of Carmel if 
any of the continuing conditions in § 107-7 is violated.  A 
suspended permit may be reinstated once the condition which 
resulted in suspension is remedied. Recurrence of a condition 
which has previously resulted in suspension of a permit shall be 
considered a violation of this chapter subject to the penalties 
provided in § 107-9 hereof. 
 

§ 107-9. Penalties for offenses. 
A. Failure to comply with any of the provisions of this chapter 

shall be a violation and, upon conviction thereof, shall be 
punishable by a fine of not less than $500 or imprisonment 
for a period of not more than 10 days, or both, for the first  
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 offense. Any subsequent offense shall be punishable by a 

fine of not less than $1,000 or imprisonment for a period of 
not more than 30 days, or both. In addition, any permit 
issued pursuant to this chapter shall be revoked upon 
conviction of a second offense and the subject outdoor 
wood burning furnace shall not be eligible for another permit 
and shall be removed.  Each day that a violation occurs 
shall constitute a separate offense. The owners of premises 
upon which prohibited acts occur shall be jointly and 
severally liable for violations of this chapter. 

B. Compliance with the provisions of this chapter may also be 
compelled and violations restrained by order or by injunction 
of a court of competent jurisdiction. 

C. In the event the Town is required to take legal action to 
enforce the provisions of this chapter, the violator will be 
responsible for any and all necessary costs incurred by the 
Town relative thereto, including attorney's fees, and such 
amount shall be determined and assessed by the court. 

D. Any fine imposed and any costs incurred hereunder shall 
constitute a lien upon the real property where the outdoor 
wood burning furnace is located.  If such fine and/or costs 
assessed by the court are not paid in full within 30 days from 
the date determined and assessed by the Court, such fine 
and/or costs shall be charged to the property so affected by 
including such expense in the next annual Town tax levy 
against the property 

 
§ 107-10. Effect on other regulations. 

Nothing contained herein shall authorize or allow burning which is 
prohibited by codes, laws, rules or regulations promulgated by the 
United States Environmental Protection Agency, New York State 
Department of Environmental Conservation, or any other federal, 
state, regional or local agency. Outdoor wood burning furnaces, 
and any electrical, plumbing or other apparatus or device used in 
connection with an outdoor wood burning furnace, shall be 
installed, operated and maintained in conformity with the 
manufacturer's specifications and any and all local, state and 
federal codes, laws, rules and regulations. In case of a conflict 
between any provision of this chapter and any applicable federal, 
state or local ordinances, codes, laws, rules or regulations, the 
more restrictive or stringent provision or requirement shall prevail. 

 
Section 3: REPEAL OF SECTION 59-49 D OF THE TOWN CODE 

Section 59-49 D of the Town Code is hereby repealed. 
 

Section 4: EFFECTIVE DATE 
This Local Law shall take effect immediately in accordance with the law of the 

State of New York. 
 

BE IT FURTHER RESOLVED that the Town Clerk is hereby authorized and 
instructed to publish and post the necessary notices in the official newspapers of the 
Town and on the Town bulletin board regarding this Public Hearing. 
 
MOTION TO TABLE 
    
Offered by: Councilman DiCarlo       
Seconded by: Councilwoman McDonough 



                                         PAGE 22  
 

                                                                                   18 AUGUST 2010                               
                                         TOWN BOARD MEETING 
 
(Cont.) 
     
Roll Call Vote YES  NO  
Robert Ravallo    Absent 
Frank Lombardi X    
Suzanne McDonough X    
Anthony DiCarlo X    
Kenneth Schmitt X    
 
Supervisor Schmitt explained that further research and discussion regarding the 
proposed Local Law needed to be conducted. 
 
Councilman DiCarlo added that the Town Board had concerns regarding a variety of 
issues with regard to the language in the proposed Local Law and was not attempting 
to delay the matter. 
 
Councilman Lombardi stated that based on consultation with Legal Counsel and the 
Building Inspector, additional wording may be required to assure that the law is as tight 
as possible. 
 
 
TOWN BOARD CONSENTS TO THE DEDICATION OF ATHENA COURT IN THE 
DEEP WOODS ESTATES SUBDIVISION  
 

WHEREAS an application to dedicate Athena Court in the Deep Woods Estates 
Subdivision to the Town of Carmel together with a Dedication and Release has been 
filed by OL MAHOPAC LLC, and 

WHEREAS the Town Highway Superintendent and the Town Engineering 
Consultant have recommended that the road be accepted for dedication, 

NOW, THEREFORE, BE IT RESOLVED, in accordance with the provisions of 
Section 171 of the Highway Law of the State of New York, that the Town Board of the 
Town of Carmel hereby consents to the dedication of Athena Court in the Deep Woods 
Estates Subdivision and hereby authorizes the Town Highway Superintendent to sign 
an Order Laying Out said Athena Court as a Town Highway upon being advised by the 
Town Counsel that all necessary documents required in connection with said dedication 
have been received; and 

BE IT FURTHER RESOLVED that, upon the recommendation of the Highway 
Superintendent and the Town Engineering Consultant, the posting of a maintenance 
bond for said road is hereby waived since the top course of pavement has been in 
place for over one year. 
 
Resolution    
Offered by: Councilman DiCarlo         
Seconded by: Councilman Lombardi  
     
Roll Call Vote YES  NO  
Robert Ravallo    Absent 
Frank Lombardi X    
Suzanne McDonough X    
Anthony DiCarlo X    
Kenneth Schmitt X    
 
 
PUBLIC COMMENTS 
 
Peter Creegan referenced Resolutions #10, #11, #12 and #13.  He inquired about the 
procedure in connection with capital improvements and the transfer of monies from the 
General Fund to the water and sewer districts funds.  
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Supervisor Schmitt explained that the operators of the water and sewer districts contact 
the Engineering Department with their requests for capital improvements.  The requests 
are reviewed by the Engineering Department and forwarded to the Town Board for 
approval if deemed appropriate.  The funds for the improvements are transferred by the 
Comptroller’s Office from the General Fund to the various district funds through budget 
modifications.  Discussion ensued regarding the matter.   
 
Judy Ravnitzky reminded residents that a water emergency continues to exist in the 
Town and that the use of water for nonessential purposes is restricted.   
 
Mrs. Ravnitzky announced that Curves of Mahopac will be accepting donations of 
school supplies throughout the month of August on behalf of Putnam Community Action 
Program. 
 
 
TOWN BOARD MEMBER COMMENTS 
 
Councilman Lombardi extended best wishes to the Carmel and Mahopac youth football 
teams in their upcoming season. 
 
Councilwoman McDonough praised the 2010 Town of Carmel Sunset Concert Series 
held at the Mahopac Chamber Park.  She acknowledged the Department of Recreation 
and Parks, the Greater Mahopac Carmel Chamber of Commerce and the Mahopac 
National Bank, sponsors of the events. 
 
Supervisor Schmitt thanked the members of the American Legion for their donation to 
the Town of a twenty foot flag pole which was erected alongside the existing two flag 
poles at the Mahopac Chamber Park. 
 
Supervisor Schmitt commended the Putnam County Sherriff’s Department and their 
work crew for their recent repairs and painting at the Red Mills Historic Park. 
 
 
ADJOURNMENT 
 
All agenda items having been addressed, on motion by Councilman Lombardi, 
seconded by Councilman DiCarlo, with all Town Board members present in agreement, 
the meeting was adjourned at 8:01 p.m. 
 

 
Respectfully submitted, 

  
 
 
Ann Garris, Town Clerk 
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