
            
JUNE 27, 2018

                                                                                                                       
TOWN BOARD SPECIAL MEETING 

                                                                                TOWN HALL, MAHOPAC, N.Y. 
 

A Special Meeting of the Town Board of the Town of Carmel was called to order by 
Supervisor Kenneth Schmitt on the 27th day of June, 2018 at 7:07 p.m. at Town Hall, 60 
McAlpin Avenue, Mahopac, New York.  Members of the Town Board present by roll call 
were: Councilman Barile, Councilman Schneider, Councilman Lupinacci, Councilwoman 
McDonough and Supervisor Schmitt.  
 
The Pledge of Allegiance to the Flag was observed prior to the start of official business. A 
moment of silence was held to honor those serving in the United States Armed Forces. 
 

SETTLEMENT OF LITIGATION AUTHORIZED - “JESSEBELLE ENTERPRISES, LLC 
VS. THE TOWN OF CARMEL” - TAX ASSESSMENTS FOR TM #44.14-1-13 
 

WHEREAS there is currently pending in the Supreme Court, County of Putnam, 
State of New York under Index No. 1536/2015 and 1170/2016 certain lawsuits entitled 
“Jessebelle Enterprises, LLC vs. The Town of Carmel” regarding the tax assessments for 
the property known and designated Town of Carmel Tax Map No. 44.14-1-13; and 
 WHEREAS a proposed settlement of the litigation has been negotiated by Glen 
Droese, Town Assessor, and special counsel Richard Blancato, both of whom have 
recommended approval of the proposed settlement; 

NOW THEREFORE, BE IT RESOLVED that the Town Board of the Town of 
Carmel hereby authorizes the settlement of the aforementioned litigation as 
recommended; and 

BE IT FURTHER RESOLVED that Special Counsel Richard Blancato is hereby 
authorized to sign, on behalf of the Town of Carmel, the stipulation of settlement and 
corresponding consent judgment reflecting the terms of the settlement. 
 
Resolution    
Offered by: Councilman Schneider  

Seconded by: Councilwoman McDonough and Councilman Lupinacci  

    
Roll Call Vote YES  NO 

Michael Barile X   

Jonathan Schneider  X   

John Lupinacci X   

Suzanne McDonough X   

Kenneth Schmitt X   

Supervisor Schmitt explained that this resolution, as well as other resolutions to follow, 
pertains to certioraris in which the property owners challenged their tax assessments in 
Putnam County Supreme Court.   
 

SETTLEMENT OF LITIGATION AUTHORIZED - “RIKFIN GROUP, LLC VS. THE TOWN 
OF CARMEL” - TAX ASSESSMENTS FOR TM #55.11-1-1 
 

WHEREAS there is currently pending in the Supreme Court, County of Putnam, 
State of New York under Index No. 1091/2016 and 500484/2017 certain lawsuits entitled 
“Rikfin Group, LLC vs. The Town of Carmel” regarding the tax assessments for the 
property known and designated Town of Carmel Tax Map No. 55.11-1-1; and  
 WHEREAS a proposed settlement of the litigation has been negotiated by Glen 
Droese, Town Assessor, and special counsel Richard Blancato, both of whom have 
recommended approval of the proposed settlement; 

NOW THEREFORE, BE IT RESOLVED that the Town Board of the Town of 
Carmel hereby authorizes the settlement of the aforementioned litigation as 
recommended; and 

BE IT FURTHER RESOLVED that Special Counsel Richard Blancato is hereby 
authorized to sign, on behalf of the Town of Carmel, the stipulation of settlement and 
corresponding consent judgment reflecting the terms of the settlement. 
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Resolution    
Offered by: Councilwoman McDonough  

Seconded by: Councilman Lupinacci  

    
Roll Call Vote YES  NO 

Michael Barile X   

Jonathan Schneider  X   

John Lupinacci X   

Suzanne McDonough X   

Kenneth Schmitt X   

 

SETTLEMENT OF LITIGATION AUTHORIZED - “BLITMAN MAHOPAC, LLC VS. THE 
TOWN OF CARMEL” - TAX ASSESSMENTS FOR TM #76.9-3-68.71 AND TM #76.9-3-
68.72 
 

WHEREAS there is currently pending in the Supreme Court, County of Putnam, 
State of New York under Index No. 1094/2016 and 500492/2017 certain lawsuits entitled 
“Blitman Mahopac, LLC vs. The Town of Carmel” regarding the tax assessments for the 
property known and designated Town of Carmel Tax Map No. 76.9-3-68.71 and 76.9-3-
68.72; and    

WHEREAS a proposed settlement of the litigation has been negotiated by Glen 
Droese, Town Assessor, and special counsel Richard Blancato, both of whom have 
recommended approval of the proposed settlement; 

NOW THEREFORE, BE IT RESOLVED that the Town Board of the Town of 
Carmel hereby authorizes the settlement of the aforementioned litigation as 
recommended; and 

BE IT FURTHER RESOLVED that Special Counsel Richard Blancato is hereby 
authorized to sign, on behalf of the Town of Carmel, the stipulation of settlement and 
corresponding consent judgment reflecting the terms of the settlement. 
 
Resolution    
Offered by: Councilman Lupinacci  

Seconded by: Councilman Barile   

    
Roll Call Vote YES  NO 

Michael Barile X   

Jonathan Schneider  X   

John Lupinacci X   

Suzanne McDonough X   

Kenneth Schmitt X   

 

SETTLEMENT OF LITIGATION AUTHORIZED - “SHALINI BARNWAL  VS. THE TOWN 
OF CARMEL”  - TAX ASSESSMENT FOR TM #44.15-1-37 
AMENDED 7/11/18 

WHEREAS there is currently pending in the Supreme Court, County of Putnam, 
State of New York under Index No. 500487/2017 a certain lawsuit entitled “Shalini 
Barnwal  vs. The Town of Carmel” regarding the tax assessments for the property known 
and designated Town of Carmel Tax Map No. 44.15-1-37; and    

WHEREAS a proposed settlement of the litigation has been negotiated by Glen 
Droese, Town Assessor, and special counsel Richard Blancato, both of whom have 
recommended approval of the proposed settlement; 

NOW THEREFORE, BE IT RESOLVED that the Town Board of the Town of 
Carmel hereby authorizes the settlement of the aforementioned litigation as 
recommended; and 

BE IT FURTHER RESOLVED that Special Counsel Richard Blancato is hereby 
authorized to sign, on behalf of the Town of Carmel, the stipulation of settlement and 
corresponding consent judgment reflecting the terms of the settlement. 
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Resolution    
Offered by: Councilman Barile  

Seconded by: Councilman Lupinacci  

    
Roll Call Vote YES  NO 

Michael Barile X   

Jonathan Schneider  X   

John Lupinacci X   

Suzanne McDonough X   

Kenneth Schmitt X   

 

SETTLEMENT OF LITIGATION AUTHORIZED - “ROBERT ERICKSON, JR. VS. THE 
TOWN OF CARMEL” CLAIM/LAWSUIT 
 

WHEREAS, there is currently pending against the Town of Carmel, a certain 
claim/lawsuit entitled “Robert Erickson, Jr. vs. The Town of Carmel”; and    

WHEREAS a proposed settlement of the claim has been negotiated by labor 
counsel Jackson Lewis, LLP who has recommended approval of the proposed settlement; 

NOW THEREFORE, BE IT RESOLVED that the Town Board of the Town of 
Carmel hereby authorizes the settlement of the aforementioned claim as recommended; 
and 

BE IT FURTHER RESOLVED that Town Supervisor Kenneth Schmitt is hereby 
authorized to sign, on behalf of the Town of Carmel, the stipulation and agreement of 
settlement, a copy of which is on file in the Office of the Town Supervisor. 
 
Resolution    
Offered by: Councilman Schneider  

Seconded by: Councilwoman McDonough  

    
Roll Call Vote YES  NO 

Michael Barile X   

Jonathan Schneider  X   

John Lupinacci X   

Suzanne McDonough X   

Kenneth Schmitt X   

Supervisor Schmitt clarified that the abovementioned settlement of litigation did not 
pertain to a tax certiorari. 
 

RESOLUTION IN SUPPORT OF NEW YORK STATE DEPARTMENT OF 
ENVIRONMENTAL CONSERVATION REGULATION OF NATURAL GAS 
INFRASTRUCTURE FACILITIES - ADOPTED 

 

Whereas, the Carmel Town Board has a principal responsibility to protect the 
health and safety of its residents, businesses and institutions; and 

Whereas, the people and environment of New York have been increasingly 
subjected to a build-out of natural gas infrastructure, including but not limited to 
pipelines and distribution networks, compressor stations, power plants, combustion 
heating systems, metering and regulation stations, and pigging stations; and 

Whereas, peer-reviewed scientific studies1,2 link exposure between air 
pollutants emitted from natural gas infrastructure facilities and neurological, 
cardiovascular and respiratory disease, cancer, birth defects, and other adverse 
health impacts. Acute health impacts from these toxic exposures can cause 
burning eyes, headaches, breathing difficulty and nausea for nearby populations 
and can exacerbate health problems. Chronic health impacts can include certain 
types of cancer as well as damage to lungs, liver, kidneys, reproductive, nervous 
and cardiovascular systems; and 
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Whereas, the American Medical Association and the Medical Society of the 
State of New York acknowledge the hazards of natural gas infrastructure and 
associated adverse health impacts and passed resolutions in 2015 calling for 
Health Impact Assessments (HIAs); and 

Whereas, the National Ambient Air Quality Standards (NAAQS) are based on 

average population risks across a large area over a long period of time but do not 

adequately address human toxicity for residents living in close proximity to natural 

gas infrastructure or where they are subject to episodic high exposures during 

events such as blowdowns; and 

Whereas, current protocols used for assessing compliance with ambient air 

quality standards do not adequately determine intensity, frequency or durations of 

actual human exposures to pollutants and mixtures of pollutants emitted from 

natural gas infrastructure, noting that periodic 24-hour average measures can 

underestimate actual exposures by an order of magnitude; and 

  
1 PSR/CHPNY Compendium 5th Edition (March 2018): 

http://concernedhealthny.org/wo content/uploads/2018/03/Fracking Science 

Compendium  5FINAL.pdf 
2 PSE for Healthy Energy Repository for Oil and Gas Energy 

Research: https://www.psehealthyenergy.org/our-work/shale-gas-research-library/ 

 
 
Whereas, gas infrastructure facilities can emit into the air annually hundreds 

of tons of pollutants including toxic chemicals and criteria pollutants, some of which 
are known carcinogens like benzene and formaldehyde, and can also be sources 

of radioactive contamination3; and 
Whereas, people who live or work in close proximity to natural gas 

infrastructure facilities such as compressor stations are most at risk-particularly 
developing fetuses, children, the elderly, and those with cardiovascular, lung or 
respiratory problems and other vulnerable subpopulations, although under certain 
weather and terrain conditions, these pollutants can have a wider impact; and 

Whereas, developing fetuses and children are uniquely vulnerable to 

exposures as they receive proportionally greater doses of pollutants than adults and 

have immature organs and detoxification systems4; and 

Whereas, methane is an extremely potent greenhouse gas with a global 

warming potential that is 34 times that of carbon dioxide over a 100-year timeframe 

and 86 times that of carbon dioxide over a 20-year timeframe; and 

Whereas, methane is the primary ingredient of natural gas and leaks at 

every system stage, including extraction, processing, transmission, distribution, 

and end-use consumption; and 

Whereas, the NYS Department of Environmental Conservation (DEC) 

regulations do not currently require Best Available Control Technology (BACT) or 

Lowest Achievable Emissions Rate (LAER) technology for facilities that are not 

designated under federal Title V requirements or are not located within non-attainment 

areas, although such requirements could substantially reduce hazardous air 

emissions; and 

Whereas, the DEC does not require the use of emission control 

technologies for all gas infrastructure facilities that would provide a floor of 

protection and could significantly reduce emissions, even when such technology 

has become standard practice within the industry or is readily available; and 

Whereas, the DEC does not require continuous air monitoring of pollutants or 

methane in real time for gas infrastructure facilities, even though the technology to 

do so is now readily available, nor does the DEC require that such data be made 

available to public; and 

 
 
 
 
 

http://concernedhealthny.org/wo
http://www.psehealthyenergy.org/our-work/shale-aas-research-librarv/
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Whereas, the DEC determines compliance with regulatory requirements 

and permit conditions through self-reporting by the industry without independent 
verification; and  
 

3 Environmental Health Project Report, October 2017: Health Effects Associated with Stack Chemical 

Emissions from NYS Compressor Stations: 2008-2014:  http://www.environmentalhealthproject-ny .org/ 
4 Reducing the staggering costs of environmental disease in children, estimated at $76.6 billion in 2008, 

Trasande, L, et al, Health Affairs, May 2011: https://www.ncbi.nlm.nih.gov/pubmed/21 543421 

 
Whereas, the DEC does not require rigorous inspection of gas infrastructure 

facilities to detect and eliminate natural gas leakage at gas infrastructure facilities; and 
Whereas, the DEC lacks requirements for advanced notification of all planned 

blowdowns or other chemical releases, and for notification immediately following all 
unplanned blowdowns or other chemical releases in order for residents, public 
officials and first responders to take prompt emergency action; and 

Whereas, the DEC exempts many emission sources that exist at gas 
infrastructure sites from regulation requirements and lacks adequate regulatory 
requirements for non- combustion emission sources; and 

Whereas, the DEC does not require a sufficiently protective set of best 
management practices for gas infrastructure facilities to ensure protection of public 
health, safety, and the environment; and 

Whereas, the DEC does not require the timely replacement or retrofit of 
technology and the update of site practices for existing gas infrastructure facilities to 
ensure appropriate consistency with requirements for new projects and adherence to 
current best management practices; and 

Whereas, the U.S. Environmental Protection Agency hosts a voluntary Natural 
Gas Star program for partner companies to implement technologies and practices 
for the reduction of methane emissions and document results; and 

Whereas, the DEC's State Environmental Quality Review (SEQR) process for 
gas infrastructure projects does not adequately address greenhouse gases and 
climate impacts; and 

Whereas, the DEC has announced that it intends to rewrite or revise oil and 
gas regulations, which can be more stringent than federal requirements; 

Therefore, be it resolved that the Carmel Town Board, in the interest of 
protecting its residents, businesses and institutions, strongly urges the NYS 
Department of Environmental Conservation (DEC) to adopt the following regulatory 
requirements: 

 
1. Installation and use of Lowest Achievable Emissions Rate (LAER) 

technology at all new and existing gas infrastructure facilities that emit 
pollutants into the environment, including those not designated under 
federal Title V requirements or not located within non-attainment areas; 

2. Inclusion of non-combustion emission sources and emission sources 
currently considered "exempt" within the DEC regulatory framework ; 
and 

3. Installation and use of specific emission control technology, identified 
through the federal National Gas Star Program and elsewhere, including 
but not limited to: 
 

Dry seals on all centrifugal compressors 

Automatic air to fuel ratio (AFR) controls 

Oxidation catalysts and selective catalytic reduction (SCR) on exhaust 

stacks Vapor recovery technology for reciprocating compressors, 

storage tanks, and other sources of fugitive or vented emissions 

Static seals on reciprocating compressor rods 

Dry low-NOx burners (DLNB) 

Low emission combustion (LEC) 

SCONOx or equivalent technology 

 

http://www.ncbi.nlm.nih.gov/pubmed/21543421
http://www.ncbi.nlm.nih.gov/pubmed/21543421
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Zero-emission on dehydrators and similar closed-system technology to 
avoid venting of gas 

Electric or compressed air starters 

Electric or compressed air actuators instead of gas-operated 
pneumatic actuators · 

Post-combustion particulate matter controls such as electrostatic 
precipitators, baghouses, and scrubbers  

Interior and exterior corrosion protection, such as plastic enamel 
sprays Electric motor compressors where applicable; and 

 

4.  Implementation of practices, identified through the National Gas Star program 

and elsewhere, to reduce natural gas leakage and blowdowns, including but 

not limited to maintaining compressors at pipeline pressure, redirecting 

blowdown gas to lower pressure lines, cap testing, use of inert gases at 

pigging stations, and more aggressive maintenance of packing rings and 

compressor rods than required by existing regulations; and 

5. Installation and use of air monitoring equipment at the stack, fence line, and 

within nearby communities to provide continuous monitoring of pollutants 

including toxic chemicals, criteria pollutants, ultra-fine particulate matter, 

individual VOCs, as well as methane in real time for all gas infrastructure 

facilities, with such data made readily available to the public, such as by 

online access; and 

6. Onsite verification of compliance with regulatory requirements and permit 

conditions by independent registered inspectors through scheduled and 

random visits; and 
7. Rigorous quarterly inspection by independent registered personnel with regular 

reports submitted to the DEC and made available to the public to detect and 
ensure timely elimination of natural gas leaks at gas infrastructure facilities using 
the comprehensive detection methods such as aerial and ground-level laser 
methane assessment, organic vapor analyzers (OVAs), toxic vapor analyzers 
(TVAs), sorbent tubes, SUMMA canisters, infrared  cameras, as well as real-
time monitoring with Fourier Transform Infrared (FTIR) spectroscopy and other 
remote sensing along pipelines; and 

8. 48-hour or greater advanced notification to any Village Trustees/Town Board/City 
Council/County Legislature requesting it of all planned blowdowns, regardless of 
size, and other chemical releases; notification within 30 minutes of all unplanned 
blowdowns, regardless of size, and other chemical releases at all gas 
infrastructure facilities; and suspension of planned blowdowns or other chemical 
releases when weather conditions would increase exposure to air pollutants; and 

9. Timely replacement or retrofit of technology and update of site practices for 
existing gas infrastructure facilities to ensure compliance with current regulatory 
requirements and best management practices; and 

10. Chain of custody records and tracking for all industrial waste removed from gas 
infrastructure facilities, and 

11. Strict enforcement of all best management practices and protocols for gas 
infrastructure facilities to ensure protection of public health, safety, and the 
environment; and 
 

 Be it further resolved, that the DEC, in cooperation with the NYS Department of 
Health (DOH), should promulgate more stringent performance requirements, including 
but not limited to the regulated levels of criteria pollutants, to address deficiencies in 
NAAQS which fail to consider human toxicity in populations proximate to gas 
infrastructure facilities, and any other deficiencies affecting public health, safety, or 
environmental protection; and 
 Be it further resolved, that the DOH in cooperation with the DEC should require 
and oversee a comprehensive, independent Health Impact  Assessment (HIA) as 
outlined by the Centers for Disease Control and the National Academy of Sciences, 
incorporating the latest peer reviewed science, to be conducted by an independent 
public health entity and include cumulative short and long-term , direct  



 
PAGE 7 

 
JUNE 27, 2018 

TOWN BOARD SPECIAL MEETING 
 

(Cont.) 
 
and indirect impacts from all natural gas infrastructure components, emissions from 
operations including blowdowns, leaks, and spills, and a thorough analysis of the 
chemical emissions and radioactive contaminants, as well as their concentrations, 
persistence, and dispersion; and that a health registry should be established and 
maintained with all data available to the public; and 
 Be it further resolved, that the DEC should develop State Environmental Quality 
Review (SEQR) guidance to ensure that state agencies adequately address all 
cumulative impacts including but not limited to greenhouse gases and climate change 
during environmental reviews for gas infrastructure projects; and 
 Be it further resolved, that the Carmel Town Clerk shall forward this Resolution 
to the Governor of New York State, Commissioner of the NYS Department of 
Environmental Conservation, Commissioner of the NYS Department of Health, and the 
NYS Legislature. 
 
Resolution    
Offered by: Supervisor Schmitt  

Seconded by: Councilwoman McDonough and Councilman Schneider  

    
Roll Call Vote YES  NO 

Michael Barile X   

Jonathan Schneider  X   

John Lupinacci X   

Suzanne McDonough X   

Kenneth Schmitt X   
 

Supervisor Schmitt and Councilman Barile acknowledged Mahopac resident Jerry 
Ravnitzky for his efforts in providing significant information with regard to the issue to the 
attention of the Town Board. 
 

ADJOURNMENT 
 
All agenda items having been addressed, on motion by Councilwoman McDonough, 
seconded by Councilman Lupinacci, with all members present and in agreement, the 
meeting was adjourned at 7:28 p.m. to the scheduled Work Session.  

 
Respectfully submitted, 

 
 

Ann Spofford, Town Clerk 


