
  JULY 3, 2012
                                                                                                                          

TOWN BOARD MEETING 
                                                                                TOWN HALL, MAHOPAC, N.Y. 

 
A Regular Meeting of the Town Board of the Town of Carmel was called to order by 
Supervisor Kenneth Schmitt on the 3rd day of July, 2012 at 7:40   p.m. at Town Hall, 60 
McAlpin Avenue, Mahopac, New York.  Members of the Town Board present by roll call 
were:  Councilman Schneider, Councilman Lupinacci, Councilwoman McDonough, 
Councilman Lombardi and Supervisor Schmitt. 
 
The Pledge of Allegiance to the Flag was observed prior to the start of official business 
and a moment of silence was observed to honor those serving in the United States 
Armed Forces.  
 
Four members of Boy Scout Troop #1 were present and led the Pledge of Allegiance to 
the Flag.  Boy Scouts Frank Rendi, Jack Baker, Robert Benzberg and Mark Baker were 
attending the Town Board meeting as part of working towards their Communications 
Badge. 
 
 
COMPREHENSIVE FINANCIAL INDEPENDENT AUDIT REPORT OF BENNETT, 
KIELSON, STORCH & DESANTIS FOR FISCAL YEAR 2011 – ACCEPTED 
 

RESOLVED that the Town Board of the Town of Carmel hereby accepts the 
Comprehensive Financial Independent Audit Report of the Town's independent auditor, 
the Bennett, Kielson, Storch & DeSantis Division of O’Connor Davies Munns & Dobbins 
LLP, for fiscal year 2011 and hereby directs Town Clerk Ann Garris to publish the 
required notices in the official newspapers of the Town. 
  
 

     
 
 
 

 

 

 

 
 

 
 
SUPPORT OF PUTNAM COUNTY IN REGARDS TO PARKING AND TRAFFIC 
LINES IN THE HAMLETS OF CARMEL AND MAHOPAC  
 

WHEREAS, the Town Board of the Town of Carmel has been advised that 
members of the Putnam County Legislature are seeking approval and/or permission 
from the New York State Department of Transportation for the painting and 
demarcation of parking lines and traffic control lines on Route 52 in the Town of Carmel 
as well as Route 6 and Route 6N in the hamlet of Mahopac; and 

 
WHEREAS, the Town Board is further advised that the New York State 

Department of Transportation requires a resolution of support from the Town of Carmel 
to process said requests from the County of Putnam; 

 
NOW THEREFORE BE IT RESOLVED, that the Town Board of the Town of 

Carmel hereby supports the efforts of the County of Putnam in connection with the 
proposed painting and demarcation of parking lines and traffic control lines on Route 52 
in the hamlet of Carmel as well as Route 6 and Route 6N in the hamlet of Mahopac in 
an effort to facilitate better traffic flow and parking conditions along with the installation 
of crosswalks for pedestrian safety. 
 

Resolution    
Offered by: Councilman Schneider  

Seconded by: Councilman Lombardi 

     
Roll Call Vote YES  NO 

Jonathan Schneider  X   

John Lupinacci X   

Suzanne McDonough X   

Frank Lombardi X   

Kenneth Schmitt X   

Resolution    
Offered by: Councilman Lombardi   

Seconded by: Councilman Schneider  
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Supervisor Schmitt explained that he, Councilman Schneider and Rob Vara, 
Engineering Project Coordinator, had visited the areas slated for the work.  Discussion 
ensued regarding adding more marked parking spaces on Route Six in the hamlet of 
Mahopac.  The Town Board was in agreement that this would be beneficial. 
 
Councilman Schneider stated that he would ask the Putnam County Legislature to 
modify the request. 
 
Gregory Folchetti, Legal Counsel, indicated that the resolution voted on tonight was 
sufficient and that the New York State Department of Transportation would make the 
final determination regarding what work would be done. 
 
 
DISPOSAL OF SURPLUS MAGNETOMETER - AUTHORIZED 
 

RESOLVED that, upon the recommendation of Chief of Police Michael Johnson, 
the Town Board of the Town of Carmel hereby authorizes the disposal of the surplus 
magnetometer formerly utilized at the Town Hall facility in accordance with Town Law, 
including but not limited to Town Law §64(2-a); and 
 

BE IT FURTHER RESOLVED that any sale of said equipment is authorized to 
be conducted through Auctions International of East Aurora, NY, together with the sale 
of the surplus vehicles and equipment previously and duly authorized by Town Board 
resolution dated June 6, 2012. 
 
 

     
 
 
 

 

 

 

 
 

 
Supervisor Schmitt explained that a magnetometer is a metal detector. 
 
 
LAKE MAHOPAC PARK DISTRICT EXPENDITURES - AUTHORIZED 
 

RESOLVED that the Town Board, acting as the Commissioners of the Lake 
Mahopac Park District, hereby authorizes the following expenditures from the Park 
District 2012 Budget in the sum not to exceed $2,000 (Two Thousand Dollars) for the 
purchase or repair of equipment for the Town of Carmel Police Department Marine 
Division: 

• Ten (10) marker buoys; 
• Repair of depth sounder and boat fenders; 
• Seven (7) shirts for patrolling officers; 

 
 
 
 

Roll Call Vote YES  NO 

Jonathan Schneider  X   

John Lupinacci X   

Suzanne McDonough X   

Frank Lombardi X   

Kenneth Schmitt X   

Resolution    
Offered by:  Councilman Lupinacci  

Seconded by:  Councilman Lombardi  

     
Roll Call Vote YES  NO 

Jonathan Schneider  X   

John Lupinacci X   

Suzanne McDonough X   

Frank Lombardi X   

Kenneth Schmitt X   
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MAHOPAC VOLUNTEER FIRE DEPARTMENT ADDITION OF WILLIAM H. FRAKE, 
III, MATTHEW SMITH AND AARON ZAUDERER TO ACTIVE LIST AND DELETION 
OF WOLFGANG LAWTON AND PAUL HARNISH FROM ACTIVE LIST - 
AUTHORIZED 
 
 

RESOLVED that the Town Board of the Town of Carmel hereby authorizes the 
addition of the following names to the active list of the Mahopac Volunteer Fire 
Department: 

William H. Frake, III 
 Matthew Smith 
 Aaron Zauderer 

 
BE IT FURTHER RESOLVED that Town Board of the Town of Carmel hereby 

authorizes the deletion of the following names from the active list of the Mahopac 
Volunteer Fire Department: 
 Wolfgang Lawton 
 Paul Harnish 
 
 

     
 
 
 

 

 

 

 
 

 
Supervisor Schmitt thanked the former members of the Mahopac Volunteer Fire 
Department for their service and congratulated the new members. 
 
RECREATION AND PARKS DEPARTMENT – INTERMUNICIPAL AGREEMENT 
BETWEEN MAHOPAC CENTRAL SCHOOL DISTRICT AND TOWN OF CARMEL 
REGARDING USE OF RECREATIONAL FACILITIES, SCHOOL FACILITIES AND 
ATHLETIC FIELDS FOR PERIOD OF JULY 1, 2012 THROUGH JUNE 30, 2015 - 
AUTHORIZED 
 

WHEREAS James R. Gilchrist, Director of the Town of Carmel Recreation and 
Parks has requested that the Town Board authorize the signing of an Intermunicipal 
agreement between the Mahopac Central School District and the Town of Carmel 
providing for use by the Town of Carmel of the recreation facilities, school facilities and 
athletic fields belonging to the Mahopac Central School District for the period of July 1, 
2012 through June 30, 2015; 

 

Resolution    
Offered by: Councilwoman McDonough   

Seconded by: Councilman Lombardi  

     
Roll Call Vote YES  NO 

Jonathan Schneider  X   

John Lupinacci X   

Suzanne McDonough X   

Frank Lombardi X   

Kenneth Schmitt X   

Resolution    
Offered by: Councilman Schneider  

Seconded by: Councilman Lupinacci  

     
Roll Call Vote YES  NO 

Jonathan Schneider  X   

John Lupinacci X   

Suzanne McDonough X   

Frank Lombardi X   

Kenneth Schmitt X   
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NOW, THEREFORE, BE IT RESOLVED that the Town Board of the Town of 

Carmel hereby authorizes the Town Supervisor to sign on behalf of the Town of 
Carmel, the Intermunicipal Agreement between the Mahopac Central School District 
and the Town of Carmel in regard to the foregoing in the form as attached hereto and 
made a part hereof, and 

 
BE IT FURTHER RESOLVED that a copy of said Intermunicipal Agreement be 

filed with Town Clerk Ann Garris after signature by the Town Supervisor. 
 

     
 
 
 

 

 

 

 

 
 

 
 

Resolution    
Offered by: Councilman Lombardi   

Seconded by: Councilman Schneider  

     
Roll Call Vote YES  NO 

Jonathan Schneider  X   

John Lupinacci X   

Suzanne McDonough X   

Frank Lombardi X   

Kenneth Schmitt X   
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Councilman Lombardi explained that the amount the Town of Carmel would be paying 
to the Mahopac Central School District would be $80,000 for the first year of the 
contract and then an additional $5,000 for each subsequent year. 
 
 
RECREATION AND PARKS DEPARTMENT – INTERMUNICIPAL AGREEMENT 
BETWEEN MAHOPAC CENTRAL SCHOOL DISTRICT AND TOWN OF CARMEL 
REGARDING USE OF SKATING RINK KNOWN AS MICHAEL GEARY MEMORIAL 
RINK FOR PERIOD OF JULY 1, 2012 THROUGH JUNE 30, 2015 - AUTHORIZED 
 

WHEREAS James R. Gilchrist, Director of the Town of Carmel Recreation and 
Parks has requested that the Town Board authorize the signing of an Intermunicipal 
agreement between the Mahopac Central School District and the Town of Carmel 
providing for use by the Town of Carmel of the skating rink located on Route 6 in 
Mahopac, also known as the Michael Geary Memorial Rink, located upon the property 
of the Mahopac Central School District for the period of July 1, 2012 through June 30, 
2015; 

 
NOW, THEREFORE, BE IT RESOLVED that the Town Board of the Town of 

Carmel hereby authorizes the Town Supervisor to sign on behalf of the Town of 
Carmel, the Intermunicipal Agreement between the Mahopac Central School District 
and the Town of Carmel in regard to the foregoing in the form as attached hereto and 
made a part hereof, and 

 
BE IT FURTHER RESOLVED that a copy of said Intermunicipal Agreement be 

filed with Town Clerk Ann Garris after signature by the Town Supervisor. 
 

     
 
 
 

 

 

 

 

 

 

 

 

 

Resolution    
Offered by: Councilman Lupinacci   

Seconded by: Councilwoman McDonough  

     
Roll Call Vote YES  NO 

Jonathan Schneider  X   

John Lupinacci X   

Suzanne McDonough X   

Frank Lombardi X   

Kenneth Schmitt X   
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Councilman Lupinacci explained that the cost to the Town of Carmel would be $1 per 
year for this contract. 
 
 
CARMEL SEWER DISTRICTS #2, #3, #4, #5, #6, #7, & #8 AND CARMEL WATER 
DISTRICTS #2, #3, & #12 – EXTENSION OF EXISTING CONTRACTS FOR 
OPERATIONS AND MAINTENANCE WILTH SEVERN TRENT ENVIRONMENTAL 
SERVICES, INC. - AUTHORIZED 
 

RESOLVED that the Town Board of the Town of Carmel hereby authorizes the 
extension of the existing contracts for operations and maintenance of Carmel Sewer 
Districts #2, #3, #4, #5, #6, #7 and #8, as well as the operations and maintenance of 
Carmel Water Districts #2, #3 and #12 with Severn Trent Environmental Services, Inc., 
for an additional period of six (6) months from July 1, 2012 through December 31, 2012; 
and 

 
BE IT FURTHER RESOLVED that upon review and approval of insurance 

certificates in form satisfactory to Town Counsel Town Supervisor Kenneth Schmitt is 
hereby authorized to execute any and all necessary documentation required in 
connection said contract extension. 
 
 

     
 
 
 

 

 

 

 

Resolution    
Offered by: Councilwoman McDonough   

Seconded by: Councilman Lupinacci  

     
Roll Call Vote YES  NO 

Jonathan Schneider  X   

John Lupinacci X   

Suzanne McDonough X   

Frank Lombardi X   

Kenneth Schmitt X   
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Supervisor Schmitt pointed out that this six month extension allows time for further 
review of the contract. 
 
 
LAKE SECOR PARK DISTRICT ADVISORY BOARD – APPOINTMENT OF 
CLAUDINE EDWARDS 
 

RESOLVED that the Town Board of the Town of Carmel hereby appoints 
Claudine Edwards to the Lake Secor Park District Advisory Board, effective 
immediately. 
 

     
 
 
 

 

 

 

 

 
 
 
Supervisor Schmitt thanked Claudine Edwards for volunteering. 
 
 
CARMEL WATER DISTRICT #14 – SETTLEMENT AND RELEASE REGARDING 
CLAIM AGAINST BAKER DIGGING, INC. - AUTHORIZED 
 
 WHEREAS, in April of  2012, the Engineering Department of the Town of Carmel 
was advised that Baker Digging, Inc. of Somers, NY struck and damaged a Carmel 
Water District #14 water main during the course a private contract; and 

 
WHEREAS, the Town Engineering Department has investigated the incident and 

determined that the Town of Carmel and Carmel Water District #14 are entitled to 
recover as against said contractor Baker Digging, Inc. of Somers, NY, for the damage 
caused to the aforementioned water main; and 

 
WHEREAS, Robert J. Vara, Engineering Projects Coordinator, in the course of 

his evaluation and investigation of the matter, has recommended that settlement of the 
claim on behalf of the Town of Carmel and Carmel Water District #14 in the sum 
$7,065.50 is appropriate; 

 
NOW THEREFORE BE IT RESOLVED that the Town Board of the Town of 

Carmel acting as Commissioners of Carmel Water District #14, hereby authorize the 
settlement of the referenced claim against Baker Digging, Inc. of Somers, NY, in the 
sum of $7,065.50 and further authorize Town Supervisor Kenneth Schmitt to sign a 
release for said claim in form as attached hereto and made a part hereof. 

 
 

 
 
 
 

Roll Call Vote YES  NO  

Jonathan Schneider  X    

John Lupinacci    Abstain 

Suzanne McDonough X    

Frank Lombardi X    

Kenneth Schmitt X    

Resolution    
Offered by: Councilman Schneider  

Seconded by: Councilman Lupinacci  

     
Roll Call Vote YES  NO 

Jonathan Schneider  X   

John Lupinacci X   

Suzanne McDonough X   

Frank Lombardi X   

Kenneth Schmitt X   

Resolution    
Offered by: Councilman Lombardi   

Seconded by: Councilman Schneider and Councilwoman McDonough  
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THIRTY DAY NOTICE REQUIREMENT IN SECTION 64 OF THE ALCOHOLIC AND 
BEVERAGE CONTROL LAW REGARDING APPLICATION OF THE COPPERHEAD 
GRILLE, INC. D/B/A THE COPPERHEAD GRILLE FOR A LIQUOR LICENSE – 
WAIVED. 
 

WHEREAS, The Copperhead Grille, Inc. d/b/a The Copperhead Grille, located at 
957 Route 6, Mahopac, NY 10541, has advised that it intends to apply for an on-
premises liquor license for which thirty days advance notice of such application must be 
sent to the municipality, and 
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WHEREAS, the notice required by Section 64-2(a) ABC Law may be waived by 

the Town Board, and 
 
WHEREAS, the Town of Carmel Town Board does not intend to comment upon 

the application referred to herein; 
 
NOW, THEREFORE BE IT RESOLVED, that the Town Board of the Town of 

Carmel hereby waives the thirty day notice requirement contained in Section 64 of the 
Alcoholic and Beverage Control Law, and states that it does not intend to offer any 
comments regarding the application of The Copperhead Grille, Inc. d/b/a The 
Copperhead Grille, for a liquor license at the premises referred to herein; and 

 
BE IT FURTHER RESOLVED that the Town Clerk is authorized to sign a Waiver 

of Said Notice on behalf of the Town of Carmel  
 

     
 
 
 

 

 
 
 
 
 

 
 
RECOGNITION OF PUBLIC - AGENDA ITEMS 
 
No members of the public wished to speak at this time regarding agenda items. 
 
 
RECOGNITION OF TOWN BOARD MEMBERS – AGENDA ITEMS   
 
No Town Board Members wished to speak at this time regarding agenda items. 
 
 
OPEN FORUM 
 
Jennifer Kreatsoulos, resident of Old Farm Rd., spoke regarding concerns she and her 
neighbors have about a 16 child day care center being opened up in the Laurel Farms 
subdivision.   She explained that they are worried about the additional traffic and 
parking problems that might be created by parents dropping off and picking up their 
children. 
 
Mrs. Kreatsoulos inquired about the Town of Carmel zoning code and said she was 
surprised that Michael Carnazza, Building Inspector, indicated that it could be allowable 
under the code. 
 
Supervisor Schmitt asked about the specific location of the property involved. 
 
Mrs. Kreatsoulos explained where the house is and noted that the owners have only 
been there about a year. 
 
Gregory Folchetti, Legal Counsel, stated that the licensing of child day care centers are 
governed by New York State and pre-empts local zoning codes unless a certain 
threshold is hit then it must comply with local zoning codes. 
 
Gregory Folchetti, Legal Counsel, also stated if licensed by New York State that the 
parking issue would not be addressed.  He suggested that Michael Carnazza, Building 
Inspector, and Joseph Charbonneau, Legal Counsel to Planning Board, determine if 
this day care center would hit the threshold or not. 

Resolution    
Offered by: Councilman Lupinacci  

Seconded by: Councilwoman McDonough  

     
Roll Call Vote YES  NO 

Jonathan Schneider  X   

John Lupinacci X   

Suzanne McDonough X   

Frank Lombardi X   

Kenneth Schmitt X   
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Councilman Lombardi questioned if the Padavan Law would apply in this case. 
 
Supervisor Schmitt  suggested that the residents may want to contact Senator Ball and 
Assemblyman Katz since it seems to be a state issue. 
 
Sue Schwenk, resident of Old Farm Rd., mentioned that she lives diagonally across 
from the property in question and that there already is a problem with the owners 
parking on the street.  She told the Town Board that she appreciated their consideration 
of this matter. 
 
Mrs. Schwenk also expressed her concern that changes were made to the house for a 
supposed different reason and that the owners were not letting anyone know about 
their plans. 
 
Councilman Lombardi said they would have to look into the situation and determine if 
the town has jurisdiction. 
 
Supervisor Schmitt questioned if a petition would be helpful. 
 
Gregory Folchetti, Legal Counsel, responded that the residents have rights and that 
they can claim that they would be negatively affected by the traffic issues. 
 
Jim McGuire, resident of Old Farm Rd., asked if the Town of Carmel zoning laws are 
being applied to the proposed day care center. 
 
Gregory Folchetti, Legal Counsel, responded that the local laws would not apply if 
under a certain threshold and that he is being told by New York State that the Town of 
Carmel local laws are being pre-empted but he will have to look into it. 
 
Councilman Lombardi asked if there has been advertising regarding the day care 
center. 
 
Mrs. Kreatsoulos responded that they are advertising for twelve to sixteen children.  
She added that they will be getting their license this month so time is an issue. 
 
There was a brief discussion regarding enforcement and timing issues. 
 
Supervisor Schmitt questioned if the Town of Carmel Building Inspector has to issue a 
certificate of occupancy for day care centers. 
 
Gregory Folchetti, Legal Counsel, responded that an annual inspection is done. 
 
A brief discussion was held regarding safety issues. 
 
 
RECOGNITION OF TOWN BOARD MEMBERS 
 
Councilman Lupinacci reported on mysterious holes that have been discovered at the 
Baldwin Meadows Town Park ball fields.  He explained that when reviewing security 
tapes a man was observed using a metal detector, digging holes and not filling them up 
again. 
 
A brief discussion was held regarding the legality of using metal detectors and if there 
should be something in the Town Code or Park Rules banning metal detectors on town 
property. 
 
Councilman Lombardi wished everyone a happy, healthy and safe Fourth of July.  He 
reminded the public that fireworks are illegal in the state of New York and more 
importantly for people to be careful.  He also reminded store owners to ask for 
identification when selling alcoholic beverages. 
 
Supervisor Schmitt announced that the Sunset Concert Series is continuing this 
Thursday with a performance at 7:00 PM at the Chamber Park. 
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Councilman Lupinacci announced that there would be a concert and festivities on July 
4, 2012 at the Red Mills Historic Park. 
 
Councilman Schneider encouraged the public to enjoy their 4th of July celebrations but 
to keep in mind those who have sacrificed for our country and our freedom.  He read an 
e-mail that he had received from a friend in that regard. 
 
All agenda items having been addressed, on motion by Councilman Lombardi, 
seconded by Councilman Lupinacci, with all members present and in agreement, the 
meeting was adjourned at 8:40 p.m.    
 

 
Respectfully submitted, 

 
   
 
 

Phyllis Bourges, Deputy Town Clerk 


