
                                                                                                        20 NOVEMBER 2013
                                             

                                                                                        TOWN BOARD MEETING 
                                                                                    TOWN HALL, MAHOPAC, N.Y. 

 
A Regular Meeting of the Town Board of the Town of Carmel was called to order by 
Supervisor Kenneth Schmitt on the 20th day of November 2013 at 7:13 p.m. at Town 
Hall, 60 McAlpin Avenue, Mahopac, New York.  Members of the Town Board present 
by roll call were: Councilman Schneider, Councilman Lupinacci, Councilwoman 
McDonough, Councilman Lombardi and Supervisor Schmitt. 
 
The Pledge of Allegiance to the Flag was observed prior to the start of official business. 
A moment of silence was observed to honor those serving in the United States Armed 
Forces. 
 
MINUTES OF TOWN BOARD MEETING HELD ON 10/23/13 - ACCEPT AS 
SUBMITTED BY THE TOWN CLERK 
 
On motion by Councilman Lombardi, seconded by Councilwoman McDonough, with all 
members of the Town Board present voting and “aye”, the minutes of the Town Board 
meeting held on October 23rd 2013 were accepted as submitted by the Town Clerk. 

 
POSITION OF TOWN ENGINEER CREATED IN THE ENGINEERING DEPARTMENT 
AND PROBATIONARY APPOINTMENT MADE - RICHARD FRANZETTI 
  

RESOLVED that the Town Board of the Town of Carmel hereby creates the 
position of Town Engineer in the Town of Carmel Engineering Department and hereby 
appoints Richard Franzetti on a probationary basis to said position, effective 
immediately at an annual salary of $87,000 subject to the provisions of Civil Service 
Law and the Civil Service Rules and Regulations. 
 
Resolution    
Offered by: Councilman Lombardi  
Seconded by: Councilman Lupinacci  
    
Roll Call Vote YES  NO 
Jonathan Schneider  X   
John Lupinacci X   
Suzanne McDonough X   
Frank Lombardi X   
Kenneth Schmitt X   
 
On behalf of the Town Board, Supervisor Schmitt expressed congratulations and best 
wishes to Mr. Franzetti who was in attendance. Supervisor Schmitt pointed out that Mr. 
Franzetti has a background in engineering and served on the Town of Carmel 
Environmental Conservation Board for the last twelve years, serving as the chairman 
for several years.  Supervisor Schmitt indicated that the funding is in place for this 
much-needed position. 
 
Supervisor Schmitt went on to announce that a vacancy has now been created on the 
Environmental Conservation Board.  He invited interested residents to forward a letter 
of interest and a resume to his office for the Town Board’s consideration. 
 
ENGINEERING DEPARTMENT - PROBATIONARY APPOINTMENT OF ACCOUNT 
CLERK MADE - DONNA ESTEVES 
  

RESOLVED that the Town Board of the Town of Carmel appoints Donna 
Esteves to the position of Account Clerk in the Engineering Department on a 
probationary basis, effective immediately, at a CSEA Group 2 Step 1 annual salary of 
$41,015.95 subject to the provisions of Civil Service Law and the Civil Service Rules 
and Regulations. 
 
Resolution    
Offered by: Councilman Schneider  
Seconded by: Councilman Lombardi  
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Roll Call Vote YES  NO 
Jonathan Schneider  X   
John Lupinacci X   
Suzanne McDonough X   
Frank Lombardi X   
Kenneth Schmitt X   
 
On behalf of the Town Board, Supervisor Schmitt expressed congratulations and best 
wishes to Ms. Esteves who was in attendance. He stated that Ms. Esteves has been 
doing an excellent job working part-time in the Planning and Zoning Department for the 
past year. 
 
Supervisor Schmitt pointed out that Mr. Franzetti and Ms. Esteves are the first new 
hires since the CSEA Retirement Incentive was offered three or four years ago.  He 
stated the staffing in the Engineering Department was extremely lean and that the 
Town Board will be evaluating the staffing in the other departments in the future. 
 
RESOLUTION FROM 8/7/13 AMENDED - REVISING AND ADOPTING TOWN OF 
CARMEL EMPLOYEE HANDBOOK 

 
WHEREFORE, on August 7, 2013, the Town Board for the Town of Carmel 

(“Town Board”) adopted via resolution certain changes to the Town of Carmel 
Employee Handbook; 

WHEREFORE, in reviewing the Town of Carmel Employee Handbook and the 
modifications adopted on August 7, 2013, the Town Board recognized that the 
Employee Handbook incorrectly states that Lieutenants in the Town of Carmel Police 
Department are not represented by a collective bargaining representative; 

BE IT RESOLVED that the Town Board directs that the Employee Handbook be 
modified to eliminate statements that identify Lieutenants as Town employees not 
represented by a collective bargaining representative.  

 
Resolution    
Offered by: Councilman Lupinacci  
Seconded by: Councilwoman McDonough  
    
Roll Call Vote YES  NO 
Jonathan Schneider  X   
John Lupinacci X   
Suzanne McDonough X   
Frank Lombardi X   
Kenneth Schmitt X   
 
HIGHWAY DEPARTMENT - BIDS AWARDED FOR MISCELLANEOUS HIGHWAY 
DEPARTMENT MATERIALS (SAND, GUIDE RAIL AND WINTER MIX) 
 

WHEREAS the Town Board of the Town of Carmel has previously authorized 
advertisement for the solicitation of bids for washed sand, winter mix and guide rail, and  

WHEREAS, Michael Simone, Town of Carmel Highway Superintendent has 
recommended the awarding of the bids as set forth hereafter, 

NOW, THEREFORE, BE IT RESOLVED that the Town Board of the Town of 
Carmel hereby awards the bids for the foregoing materials to the lowest responsible 
bidders who met specifications (after adjustment for mileage in the case of FOB plant 
bids) as follows: 
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Galvanized Guide Rail  - Chemung Supply Corp. 
Corten (Rustic) Guide Rail  PO Box 527 
Timber Guide Rail  Elmira, NY 14902 
(Furnished & Installed)   

 
Sand - Red Wing Properties 
(F.O.B. & Delivered)  P.O. Box 408 

Stormville, NY 12582 
 

Winter Mix - Package Pavement Co, Inc. 
PO Box 408 
Stormville, NY 12582 

 
Resolution    
Offered by: Councilwoman McDonough  
Seconded by: Councilman Schneider  
    
Roll Call Vote YES  NO 
Jonathan Schneider  X   
John Lupinacci X   
Suzanne McDonough X   
Frank Lombardi X   
Kenneth Schmitt X   
 
MS4 STORMWATER RETROFIT PROJECT - ST. MICHAELS TERRACE 
CONTRACT CF-199B - BID AWARDED - EARTH ALTERATIONS, LLC - NOT TO 
EXCEED $45,500.00 
 

WHEREAS the Town Board of the Town of Carmel has previously authorized 
advertisement for the solicitation of bids for construction of the MS4 Stormwater Retrofit 
Project at St. Michael’s Terrace 

WHEREAS, Insite Engineering, Town of Carmel MS4 Consultant, has 
recommended the awarding of the bid to Earth Alterations, LLC of Pawling, NY; 

NOW, THEREFORE, BE IT RESOLVED that the Town Board of the Town of 
Carmel hereby awards the bids for the St. Michaels Terrace MS4 Retrofit Project to 
Earth Alterations, LLC of Pawling, NY, the low responsible bidder meeting 
specifications at a cost not to exceed $45,500; and 
 BE IT FURTHER RESOLVED, that upon presentation of insurance certificates 
and performance bonds in form suitable to Town Counsel, Town Supervisor Kenneth 
Schmitt is hereby authorized to execute all documentation necessary to effect the 
acceptance and award of the bid described herein.  
 
Resolution    
Offered by: Councilman Schneider  
Seconded by: Councilman Lombardi  
    
Roll Call Vote YES  NO 
Jonathan Schneider  X   
John Lupinacci X   
Suzanne McDonough X   
Frank Lombardi X   
Kenneth Schmitt X   
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EAST OF HUDSON WATERSHED CORPORATION - ENTRY INTO AGREEMENT 
FOR REIMBURSEMENT OF MS4 STORMWATER RETROFIT EXPENSES - 
AUTHORIZED 

 
 RESOLVED, that the Town Board of the Town of Carmel hereby authorizes the 
entry in an agreement with the East of Hudson Watershed Corporation for 
reimbursement of MS4 Stormwater Retrofit expenses in the Town of Carmel in form as 
attached hereto and made a part hereof; and 
 BE IT FURTHER RESOLVED that Town Supervisor Kenneth Schmitt is hereby 
authorized to execute the referenced agreement on behalf of the Town of Carmel. 
 
Resolution    
Offered by: Councilman Lombardi  
Seconded by: Councilman Lupinacci  
    
Roll Call Vote YES  NO 
Jonathan Schneider  X   
John Lupinacci X   
Suzanne McDonough X   
Frank Lombardi X   
Kenneth Schmitt X   
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HIGHWAY DEPARTMENT HYDRAULIC SPILL - ENVIRONMENTAL CLEANUP 
AUTHORIZED - $94,256.18 AND SPILL CLOSURE REPORT AUTHORIZED -
$3,210.00 - HYDROENVIRONMENTAL SOLUTIONS 

 
 RESOLVED that the Town Board of the Town of Carmel hereby authorizes 
payment to HydroEnvironmental Solutions, Somers, NY in the sum of $94,256.18 for 
hydraulic spill cleanup and related services performed at the Town of Carmel Highway 
Garage, said payment to be made in accordance with New York State Labor Law; and 
 BE IT FURTHER RESOLVED that the Town Board further authorizes the 
payment to HydroEnvironmental Solutions, Somers, NY in the sum of $3,210.00 for 
final spill closure report required in connection therewith. 
 
Resolution    
Offered by: Councilman Lupinacci  
Seconded by: Councilman Lombardi  
    
Roll Call Vote YES  NO 
Jonathan Schneider  X   
John Lupinacci X   
Suzanne McDonough X   
Frank Lombardi X   
Kenneth Schmitt X   
 

2014 PRELIMINARY BUDGET AMENDED AND ADOPTED AS ANNUAL BUDGET 
 

WHEREAS the Town Board has met at the time and place specified in the notice 
of public hearing on the Preliminary Budget and heard all persons desiring to be heard 
thereon; and 

WHEREAS following the public hearing, the Town Board met with the Town 
Comptroller, Mary Ann Maxwell and considered the (amended) Preliminary Budget, (as 
described on the attached schedule); to arrive at a Final Budget for fiscal year 2014;  

NOW THEREFORE BE IT RESOLVED that the Final Budget, as incorporated 
herein and made a part hereof, is hereby adopted as the annual budget of the Town of 
Carmel for the fiscal year beginning the 1st day of January, 2014 and that such budget 
as so adopted be entered in detail in the minutes of this Town Board; and 

BE IT FURTHER RESOLVED that the Town of Carmel Town Clerk Ann Spofford 
shall prepare and certify in duplicate, copies of said annual budget as adopted by this 
Town Board, together with the assessment rolls for benefit improvements adopted 
pursuant to Section 202-a, subdivision 2, of the Town Law and deliver one copy thereof 
to the Town Supervisor Kenneth Schmitt, to be presented by him to the Putnam County 
Legislature. 
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Resolution    
Offered by: Councilwoman McDonough  
Seconded by: Councilman Lupinacci  
    
Roll Call Vote YES  NO 
Jonathan Schneider  X   
John Lupinacci X   
Suzanne McDonough   X 
Frank Lombardi X   
Kenneth Schmitt X   
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The motion was offered by Councilwoman McDonough and seconded by Councilman 
Lupinacci for discussion.  Prior to the roll call vote, Supervisor Schmitt detailed the 2014 
Adopted Budget Financial Summary and highlighted certain significant Town of Carmel 
2014 Budget Adjustments from the Preliminary to the Adopted Budget.  The 
aforementioned roll call vote followed.  Councilman Lupinacci stated his vote to be a 
“reluctant yes”. 
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HIGHWAY DEPARTMENT - PURCHASE OF CAPITAL EQUIPMENT AUTHORIZED - 
MOHAWK MP-SERIES 100K HEAVY DUTY 4 COLUMN LIFT - NOT TO EXCEED 
$95,194.50 

 
 RESOLVED, that the Town Board of the Town of Carmel hereby authorizes the 
agreement with Mohawk Resources Ltd., Amsterdam, NY for the purchase of Mohawk 
MP-Series 100K Heavy Duty 4 Column Lift at a purchase price not to exceed 
$95,194.50, New York State Contract #PC64743 in form as attached hereto and made 
a part hereof. 
 
Resolution    
Offered by: Councilman Schneider  
Seconded by: Councilman Lupinacci  
    
Roll Call Vote YES  NO 
Jonathan Schneider  X   
John Lupinacci X   
Suzanne McDonough X   
Frank Lombardi X   
Kenneth Schmitt X   

 



                                          PAGE 11 
 

                                                                                                       20 NOVEMBER 2013                                                                            
                                TOWN BOARD MEETING 

 
(Cont.) 

 

 



                                          PAGE 12 
 

                                                                                                       20 NOVEMBER 2013                                                                            
                                TOWN BOARD MEETING 

 
CHARGES OF MISCONDUCT ON EMPLOYEE #2355 - HEARING OFFICER 
APPOINTED - ROBERT PONZINI, ESQ. 

 
 WHEREAS, On November 13, 2013, Supervisor Kenneth Schmitt on behalf of 
the Town Board of the Town of Carmel,  has filed Charges of Misconduct against 
Employee #2355 and served such Charges of Misconduct on Employee #2355; and 
 WHEREAS, in accordance with Section 75 of the N.Y. Civil Service Law, the 
Town Board of the Town of Carmel seeks to appoint a Hearing Officer to conduct a 
Hearing regarding the Charges of Misconduct. 
 NOW THEREFORE BE IT RESOLVED that the Town Board of the Town of 
Carmel appoints Robert Ponzini, Esq. as Hearing Officer to conduct the Hearing to 
review the Charges of Misconduct against Employee #2355 filed on November 13, 
2013 at an hourly rate of $250.00; and 

BE IT FURTHER RESOLVED that the Hearing shall be held on December 4, 
2013 at Carmel Town Hall, 60 McAlpin Avenue, Mahopac, New York, and may 
commence or continue on any other dates thereafter as set by Hearing Officer Ponzini; 

BE IT FURTHER RESOLVED that following the Hearing, Hearing Officer Ponzini 
will present his report and recommendations to the Town Board of the Town of Carmel 
for review and decision. 
 
Resolution    
Offered by: Councilman Lombardi  
Seconded by: Councilman Lupinacci  
    
Roll Call Vote YES  NO 
Jonathan Schneider  X   
John Lupinacci X   
Suzanne McDonough X   
Frank Lombardi X   
Kenneth Schmitt X   

 
PUBLIC COMMENTS - AGENDA ITEMS  
 
Don Schipf inquired if the employee who was served with Charges of Misconduct is 
being represented by a union. 
 
Councilman Lombardi stated that he or she is not a member of a collective bargaining 
agreement. 
 
Mr. Schipf inquired if there are any projected salary increases included in the 2014 
Budget. 
 
Councilman Lupinacci indicated that there are certain employees who are receiving 
increases, and that the average increase is 2%. 
 
Mr. Schipf inquired who voted against adopting the 2014 Budget. 
 
Councilwoman McDonough replied that it was she. 
  
Mr. Schipf commented that he believed that the Lakeland School District provided 
funding to the Mahopac Public Library. 
 
Supervisor Schmitt clarified that they do not.  Discussion ensued regarding the matter. 
 
Mr. Schipf inquired about the status of the town-wide property revaluation.  He 
commented that he is not in favor of it. 
 
Councilman Schneider explained that the Town Board is currently waiting for the 
twenty-day estoppel period to end in connection with the funding of a revaluation.  
When the funding is in place, the Town Board will be afforded the opportunity to 
approve a project if they so choose. He noted that up to $995,000.00 in funding is being 
sought and that $147,500.00 has already been included in the Town’s 2014 Budget. 
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Mr. Schipf inquired if the Town Board will be soliciting bids for outsourcing the payroll 
and asked about the future of the employees who currently process the Town’s payroll. 
 
Councilman Schneider explained that a Request for Proposal for the professional 
services has been sent out to three prospective vendors and are due to be returned 
within the next ten days.  He stated that he consulted with the two employees prior to 
commencing the project and that they will still participate in the payroll process.  
Councilman Schneider stated that the Town Board is seeking to streamline the 
efficiencies of the payroll process, limit the liabilities associated with payroll exposure 
and utilize the two employees better for their skill sets.  Discussion ensued. 
 
Mr. Schipf confirmed that there are now two Town Engineers and asked if this is an 
appointed position.    
 
Supervisor Schmitt stated that the Town Engineer is appointed and it is a Civil Service 
position.  Discussion was held. 
 
Mr. Schipf inquired if the employee who was appointed to the Account Clerk position 
was required to take a Civil Service exam. 
 
Supervisor Schmitt stated that she did and scored within the top three candidates. 
 
Nick Fannin requested elaboration with regard to the spill cleanup to be performed at 
the Town of Carmel Highway Garage. 
 
Councilman Schneider explained that there was a leak of hydraulic fluid from a lift into 
the soil at the Highway Garage. 
 
Mr. Fannin asked if there is there is anything being done to make sure that this does 
not happen again. 
 
Supervisor Schmitt explained that to correct the situation, the Town has purchased a 
different type of lift system that is portable and operates above the ground. 
 
Mr. Fannin asked if there will be additional IT expenses associated with the $57,000.00 
allocated for outsourcing the payroll. 
 
Councilman Schneider stated that everything is cloud-based and all that is needed is an 
active internet connection. 
 
Michael Barile expressed his support of the two new hires in the Engineering 
Department.  He stated that he was surprised that Councilwoman McDonough did not 
vote in favor of the 2014 Budget, as it was one of the few budgets that he agreed with.  
Mr. Barile commented that the Town Board could have come close to complying with 
the property tax cap if the police issues were resolved a year ago.  He inquired about 
the status of the contract negotiations with the police and commented that he hoped 
this was a priority. 
 
Councilman Lupinacci indicated that the negotiations are proceeding and that there has 
been no change since last week.  
 
Mr. Barile went on to comment on the rising property taxes over the last seven years.  
He stated that he hoped that next year’s budget will fall within the tax cap. 
 
Councilman Lombardi pointed out that $2.8 million is in the 2014 Budget for the town-
wide garbage district.   
 
Mr. Barile reiterated his past support of town-wide garbage collection. Discussion 
ensued. 
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Mr. Barile asked Councilwoman McDonough why she did not vote in favor of the 2014 
Budget. 
 
Councilwoman McDonough stated that she was pleased with a majority of the Budget.  
However, she thought that the tax increase was too high. 
 
PUBLIC COMMENTS - OPEN FORUM 
 
Mr. Barile referenced a recent article that appeared in the Mahopac News with regard 
to a lawsuit commenced against the Town of Carmel by Charles Melchner.  He asked if 
any member of the Town Board would like to comment on it. 
 
Councilman Lombardi stated that although there was an article in the paper with regard 
to the lawsuit, no one from the Town has been served in connection with it. 
 
Mr. Barile stated that he has read the lawsuit and spoke in support of it. 
 
TOWN BOARD MEMBER COMMENTS - OPEN FORUM 
 
Councilman Lombardi announced that the Putnam Arts Council will present a 50th 
Anniversary Gala Concert Event featuring Westchester Symphonic Winds and 
Mahopac High School music students on November 21, 2013 at 7:30 p.m. at the 
Mahopac High School. 
 
Councilman Lombardi announced that the Mahopac Middle School Thanksgiving food 
drive will continue up until November 25, 2013.  He expressed his gratitude to a 
generous benefactor and others who have contributed.   
 
Councilman Schneider announced that the annual Toys for Tots program sponsored by 
the Marine Corps Reserve has commenced. He noted that every toy and every dollar 
helps. 
 
Councilman Schneider announced that the next Work Session of the Town Board will 
be held on Tuesday, November 26, 2013 at 7:00 p.m. at the Carmel Town Hall. 
 
Councilwoman McDonough announced that the Carmel Town Hall will be closed on 
November 28 and November 29, 2013 for Thanksgiving. 
   
Councilman Lupinacci announced that there will be a Holiday Tree and Menorah 
Lighting Event on November 30, 2013 from 4:30 p.m. to 7:30 p.m. at the Mahopac 
Chamber Park.  
 
Supervisor Schmitt announced that Senator Greg Ball will be hosting the 3rd Annual 
Veterans’ Hall of Fame on November 21, 2013 at the Mahopac Falls Elementary 
School to honor veterans from the 40th State Senate District, which includes the Town 
of Carmel’s nominee, World War II veteran Yvonne Rustico.  Registration commences 
at 5:00 p.m.     
  
ADJOURNMENT 
 
All agenda items having been addressed, on motion by Councilman Schneider, 
seconded by Councilman Lupinacci, with all Town Board members present in 
agreement, the meeting was adjourned at 8:21 p.m.  
 

Respectfully submitted, 
  
 

Ann Spofford, Town Clerk  


















































































































































































































	M-112013
	The Pledge of Allegiance to the Flag was observed prior to the start of official business. A moment of silence was observed to honor those serving in the United States Armed Forces.
	Adjournment

	2014 FINAL ANNUAL BUDGET

