
                                                                                                         15 DECEMBER 2021
                                             

                                                                        TOWN BOARD MEETING 
                                                                                        TOWN HALL, MAHOPAC, N.Y. 
 
A Regular Meeting of the Town Board of the Town of Carmel was called to order by 
Supervisor Kenneth Schmitt on the 15th day of December, 2021 at 7:14 p.m. at Town 
Hall, 60 McAlpin Avenue, Mahopac, New York. Members of the Town Board present by 
roll call were: Councilman Lombardi, Councilwoman McDonough and Supervisor 
Schmitt. Councilman Schanil arrived at 7:50 p.m. Councilman Barile was absent. 
 
The Pledge of Allegiance to the Flag was observed prior to the start of official business. 
A moment of silence was held to honor those serving in the United States Armed Forces 
as well as in celebration of the life of recently departed WWII veteran and long-time 
Mahopac resident Mario Porto. 
 
Supervisor Schmitt announced that the Town Board met in Executive Session with Town 
Engineer Richard Franzetti, P.E. and Consulting Engineer John Folchetti, P.E. with 
regard to New York State Department of Environmental Conservation Order on Consent 
R3-20151120-112. 
 
Supervisor Schmitt acknowledged outgoing Councilman Michael Barile for his four years 
of dedicated service on the Town Board. Supervisor Schmitt expressed appreciation to 
Councilman Barile for his many contributions to the community.  
 
MINUTES OF TOWN BOARD MEETINGS HELD ON 11/3/2021, 11/17/2021, 12/1/2021, 
AND 12/8/2021 - ACCEPT AS SUBMITTED BY THE TOWN CLERK 
 
On motion by Councilman Lombardi, seconded by Councilwoman McDonough, with all 
members of the Town Board present voting “aye”, the minutes of the Town Board 
meetings held on November 3rd, November 17th, December 1st, and December 8th, 2021 
were accepted as submitted by the Town Clerk. 
 

POLICE DEPARTMENT - PERMANENT APPOINTMENT OF CHIEF OF POLICE 
MADE - ANTHONY HOFFMANN 
 

BE IT RESOLVED, that the Town Board of the Town of Carmel hereby 
permanently appoints Anthony Hoffmann as Chief of Police, in and for the Town of 
Carmel, NY, pursuant to Putnam County Civil Service Rules and Regulations, 
Appendices XIII, “Probationary Term”, Section 1A, and in accordance with the New York 
State Civil Service Law. 
 
Resolution     
Offered by: Councilwoman McDonough    

  Seconded by: Councilman Lombardi  
     
Roll Call Vote YES  NO  
Robert Schanil 

 
  Absent  

Michael Barile   
 

Absent 
Frank Lombardi X   

 

Suzanne McDonough X    
Kenneth Schmitt X    

 
Supervisor Schmitt commended Chief Hoffmann on his outstanding performance since 
being appointed provisionally last year and congratulated him on his permanent 
appointment. 
 

PROPOSAL ACCEPTED FOR WORKERS COMPENSATION INSURANCE - PUBLIC 
EMPLOYER RISK MANAGEMENT ASSOCIATION, INC. (PERMA) - FISCAL YEARS 
2022 AND 2023 
 

RESOLVED that the Town Board of the Town of Carmel hereby authorizes the 
acceptance of the proposal of Public Employer Risk Management Association, Inc. 
(PERMA) for the provision of workers compensation insurance coverage to the Town 
of Carmel for fiscal years 2022 and 2023, said proposal in form and substance as is 
on file in the Office of the Town Supervisor. 
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Resolution     
Offered by: Supervisor Schmitt    

  Seconded by: Councilman Lombardi  
     
Roll Call Vote YES  NO  
Robert Schanil 

 
  Absent  

Michael Barile   
 

Absent 
Frank Lombardi X   

 

Suzanne McDonough X    
Kenneth Schmitt X    

 

ASSESSMENT ROLLS FOR THE OPERATION AND MAINTENANCE OF THE 
IMPROVEMENTS OF THE GARBAGE, SEWER AND WATER DISTRICTS FOR 
FISCAL YEAR 2022 - ADOPTED 
 

RESOLVED that the Town Board of the Town of Carmel hereby adopts the 
assessment rolls for the operation and maintenance of the improvements serving 
Carmel Sewer Districts #1, #2, #3, #4, #5, #6, #7 and #8 and extensions thereto as 
well as Carmel Water Districts #1, #2, #3, #4, #5, #6, #7, #8, #9, #10, #12, #13, #14 
and extensions thereto as well as The Town of Carmel Garbage District of said Town 
for fiscal year 2022 as originally prepared by Town Assessor Glenn Droese and filed 
with the Town Clerk as the final assessment rolls for the year 2022. 

 
Resolution     
Offered by: Councilman Lombardi    

  Seconded by: Councilwoman McDonough  
     
Roll Call Vote YES  NO  
Robert Schanil 

 
  Absent  

Michael Barile   
 

Absent 
Frank Lombardi X   

 

Suzanne McDonough X    
Kenneth Schmitt X    

 

RESOLUTION AUTHORIZING EMERGENCY EXPENDITURE OF MONIES FROM THE 
CARMEL SEWER DISTRICT NO. 4 REPAIR RESERVE FUND - MOTION FAILED 
 

WHEREAS, the Town of Carmel has a Repair Reserve Fund for Carmel Sewer 
District #4 established pursuant to GML 6d, and, 

WHEREAS, in cases of emergency, monies in such fund may be expended by 
resolution approved by not less than two-thirds of the members of the governing body, 
and, 

WHEREAS, it is recommended by the Town Comptroller’s Office that monies 
in the fund be used to pay for the cost of emergency repairs. 

NOW, THEREFORE BE IT RESOLVED, that the Town Board of the Town of 
Carmel authorizes the appropriation of monies from the Repair Reserve Fund not to 
exceed $43,750.00 for emergency service calls in 2021. 

BE IT FURTHER RESOLVED, that not less than one-half of the monies so 
expended be repaid in fiscal year 2023 and the total amount shall be repaid in full not 
later than the last day of fiscal year 2024. 

 
Resolution     
Offered by: Councilwoman McDonough    

  Seconded by: Councilman Lombardi  
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Roll Call Vote YES  NO  
Robert Schanil 

 
  Absent  

Michael Barile   
 

Absent 
Frank Lombardi X   

 

Suzanne McDonough X    
Kenneth Schmitt X    

 
The motion failed to be approved by two-thirds of the members of the Town Board. 
 

BUDGET MODIFICATIONS AUTHORIZED - BUDGET REVISIONS SCHEDULE 
2021/05 
 

WHEREAS the Town Comptroller Mary Ann Maxwell has reviewed the 
proposed Budget Modifications for the period ending November 30, 2021 with the 
Town Board which are detailed and explained on the attached Budget Revisions 
Schedule 2021/05; 

NOW, THEREFORE, BE IT RESOLVED that the Town Board of the Town of 
Carmel hereby authorizes and ratifies the Budget Modifications/Revisions for the 
period ending November 30, 2021 as shown itemized on schedule 2021/05 which is 
attached hereto, incorporated herein and made a part hereof. 

 
Resolution     
Offered by: Supervisor Schmitt    

  Seconded by: Councilman Lombardi  
     
Roll Call Vote YES  NO  
Robert Schanil 

 
  Absent  

Michael Barile   
 

Absent 
Frank Lombardi X   

 

Suzanne McDonough X    
Kenneth Schmitt X    
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CARMEL SEWER DISTRICT #5 - ENTRY INTO MODIFIED ORDER ON CONSENT 
AUTHORIZED  
 

WHEREAS, on or about June 19, 2019 the Town Board entered into an Order 
on Consent with the New York State Department of Environmental Conservation 
addressing and remediating certain violations at Carmel Sewer District #5 Treatment 
Plant concerning the treatment of effluent discharge at said plant; and 

WHEREAS the New York State Department of Environmental Conservation 
has subsequently proposed a Modified Order on Consent addressing and remediating 
certain violations and imposing new effluent treatment standards for the facility at 
Carmel Sewer District #5 Treatment Plant; and 

WHEREAS, the Town Engineer had advised that the Town of Carmel has 
already met and/or is able to meet the proposed milestone dates for Compliance 
Activity scheduled in the proposed Modified Order on Consent; 

NOW, THEREFORE, BE IT RESOLVED that the Town Board of the Town of 
Carmel, acting as Commissioners of Carmel Sewer District #5, hereby authorizes entry 
into the Modified Order on Consent in form as is on file in the Office of the Town 
Supervisor, and 

BE IT FURTHER RESOLVED that the Town Supervisor Kenneth Schmitt is 
hereby authorized to execute said Modified Order on Consent and any necessary 
documentation related thereto. 

 
Resolution     
Offered by: Councilman Lombardi    

  Seconded by: Councilwoman McDonough  
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Roll Call Vote YES  NO  
Robert Schanil 

 
  Absent  

Michael Barile   
 

Absent 
Frank Lombardi X   

 

Suzanne McDonough X    
Kenneth Schmitt X    

 

RESOLUTION ADOPTED IN SUPPORT OF APPLICATION TO PUTNAM COUNTY 
INDUSTRIAL DEVELOPMENT AGENCY - FILBEN GROUP, LLC AND FISHKILL 
REALTY GP, LLC 
 

WHEREAS, the Town Board of the Town of Carmel has been advised by the 
principals of FilBen Group, LLC and Fishkill Realty GP, LLC that an application to the 
Putnam County Industrial Development Agency will be submitted in connection with 
the construction of the approved assisted living facility known as “Braemar at Carmel”; 

NOW, THEREFORE, BE IT RESOLVED, that the Town Board of the Town of 
Carmel offers this resolution and hereby states its full support of the aforesaid 
application by FilBen Group, LLC and Fishkill Realty, LLC to the Putnam County 
Industrial Development Agency so that the project may have the access to agency 
programs necessary to achieve financial feasibility for its construction and operations; 
and 

BE IT FURTHER RESOLVED, that Town Supervisor Kenneth Schmitt is hereby 
authorized to sign and submit a letter of support in general form as attached hereto 
and made a part hereof. 

 
Resolution     
Offered by: Councilwoman McDonough    

  Seconded by: Councilman Lombardi  
     
Roll Call Vote YES  NO  
Robert Schanil 

 
  Absent  

Michael Barile   
 

Absent 
Frank Lombardi X   

 

Suzanne McDonough X    
Kenneth Schmitt X    
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2022 USER FEE SCHEDULE - ADOPTED 
 

RESOLVED that the Town Board of the Town of Carmel hereby adopts, 
effective January 1, 2022, the Town of Carmel User Fee Schedule for Fiscal Year 2022 
in form as attached hereto and made a part hereof. 

 
Resolution     
Offered by: Supervisor Schmitt    

  Seconded by: Councilman Lombardi  
     
Roll Call Vote YES  NO  
Robert Schanil 

 
  Absent  

Michael Barile   
 

Absent 
Frank Lombardi X   

 

Suzanne McDonough X    
Kenneth Schmitt X    
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POLICE DEPARTMENT - 2022 VOLUNTARY RETIREMENT INCENTIVE PROGRAM 
AUTHORIZED  
 

WHEREFORE, the Town Board for the Town of Carmel (“Town Board”) has 
developed a Voluntary Retirement Incentive Program (the “Program”) for the members 
of the Uniformed Patrol Division of the Town of Carmel Police Department 
(“Department”) who are eligible to retire under a New York State Retirement System 
plan offered by the Town; 

WHEREFORE, the Program and requirements therefore are fully described in 
the General Announcement to Eligible Employees (“General Announcement”) and the 
attachments thereto; 

WHEREFORE, the Town of Carmel Police Benevolent Association (“PBA”) has 
agreed to the terms of the Program and has executed a Memorandum of Agreement 
regarding same (“MOA”); 

BE IT RESOLVED, that the Town Board hereby authorizes the Town 
Supervisor to take all necessary steps for the implementation and execution of the 
Program, including but not limited to, on behalf of the Town: (i) executing the MOA with 
the PBA; (ii) signing any individual Retirement Agreement and General Release; and 
(iii) authorizing payments required under the Program. 

 
Resolution     
Offered by: Councilman Lombardi    

  Seconded by: Councilwoman McDonough  
     
Roll Call Vote YES  NO  
Robert Schanil 

 
  Absent  

Michael Barile   
 

Absent 
Frank Lombardi X   

 

Suzanne McDonough X    
Kenneth Schmitt X    
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Councilman Lombardi explained that the Retirement Incentive was discussed by the 
Town Board at their Work Session last week and that Town of Carmel taxpayers will see 
the associated savings realized in the 2023 Budget. He noted that the PBA was advised 
that this is not an infinite program and will only continue as long as the savings achieved 
warrant it.  
 

POLICE DEPARTMENT - SIGNING OF INTERMUNICIPAL AGREEMENT BETWEEN 
THE COUNTY OF WESTCHESTER AND THE TOWN OF CARMEL FOR USE OF 
FIRING RANGE FACILITY AUTHORIZED 
 

RESOLVED that the Town Board of the Town of Carmel hereby authorizes the 
Town Supervisor Kenneth Schmitt to sign on behalf of the Town of Carmel, the 
Intermunicipal Agreement between the Town of Carmel and The County of Westchester 
for the use of the firing range facility owned and operated by the County of Westchester 
in Valhalla, NY for a term commencing immediately through July 31, 2025,  in accordance 
with the terms of said agreement, a copy of which is attached hereto, incorporated herein 
and made a part hereof; and 

BE IT FURTHER RESOLVED that a copy of said Intermunicipal Agreement be 
filed with the Town Clerk Ann M. Spofford after signature by the Town Supervisor. 
 
Resolution     
Offered by: Councilwoman McDonough    

  Seconded by: Councilman Lombardi  
     
Roll Call Vote YES  NO  
Robert Schanil 

 
  Absent  

Michael Barile   
 

Absent 
Frank Lombardi X   

 

Suzanne McDonough X    
Kenneth Schmitt X    
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RESOLUTION ADOPTED REQUESTING AMENDMENTS TO NEW YORK STATE'S 
CRIMINAL JUSTICE REFORMS 
 

WHEREAS, sweeping reforms were enacted to New York's criminal justice 
statutes  during the 2019 state legislative session; and 

WHEREAS, several of the drastic changes in the laws pertaining to discovery 
and  bail are overly broad and vague and are having unintended consequences at the 
municipal  level, all of which have been evident over the course of the past two years; 
and 

WHEREAS, the dramatically shortened time period in which prosecutors must 
disclose evidence to defendants and the broad expansion of the matters to which such 
discovery mandates apply has had significant cost, tax and justice implications for 
cities and villages with police departments, local justice courts or code/parking 
enforcement departments; and 

WHEREAS, cities, towns and villages have not realized savings from the bail 
reform's reduction of the burden on county jails; and 

WHEREAS, law abiding citizens of the Town of Carmel, County of Putnam and 
entire State of New York have been less safe in their own communities due to these 
bail reform measures;  

NOW THEREFORE BE IT RESOLVED, that the Town of Carmel supports the 
following set of amendments which were initially proposed in 2020 by the New York 
State  Conference of Mayors, which are consistent with the intent of the criminal justice 
reforms  but which will also allow for more effective and affordable implementation: 

 

• Ensure that cities and villages are provided with additional financial 
and operational support to offset the cost of these mandated 
measures; Allow 60 days for prosecutors to disclose evidence to the 
defense for criminal charges; 

• Exclude from the accelerated discovery requirements any charge not 
involving a misdemeanor or felony; 

• Adjust the 20-day arraignment requirement to accommodate local courts 
that meet on a monthly basis; 

• Allow prosecutors to withhold sensitive information, such as victim 
contact information, without having to obtain a court order; 

• Judges must be given the discretion to order pre-trial detention by 
amendment of the bail reform measures which have put citizens of the 
State of New York at risk. 

 
AND BE IT FURTHER RESOLVED that this duly adopted resolution of the Town 

of   Carmel be forwarded to Governor Kathy Hochul, Senate Majority Leader Andrea 
Stewart- Cousins, Assembly Speaker Carl E. Heastie, Senator Peter Harckham and 
Assembly Member Kevin Byrne, the New York State Conference of Mayors, all other 
municipalities in Putnam County and local media outlets. 

  
Resolution     
Offered by: Councilman Lombardi    

  Seconded by: Councilwoman McDonough and Supervisor Schmitt  
     
Roll Call Vote YES  NO  
Robert Schanil 

 
  Absent  

Michael Barile   
 

Absent 
Frank Lombardi X   

 

Suzanne McDonough X    
Kenneth Schmitt X    

 
Councilman Lombardi explained that the resolution was drafted in response to the 
concerns of residents with regard to the many incidents across the nation involving 
defendants released without bail who went on to commit further criminal behavior and 
peril. He commented that the 2019 reforms have failed and now need to be addressed 
to protect law abiding citizens.  
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PRESENTATIONS TO SUPERVISOR KENNETH SCHMITT IN APPRECIATION OF 
HIS SERVICE 
 
New York State Senator Peter Harckham, New York State Assemblyman Kevin Byrne 
and Putnam County Legislator Carl Albano presented outgoing Supervisor Schmitt with 
proclamations and spoke in recognition of his dedicated service to the Town of Carmel. 
 
Councilwoman McDonough honored Supervisor Schmitt with a plaque from the Town 
Board commemorating his fourteen years of leadership, hard work and commitment as 
Supervisor. She expressed her personal appreciation to him for being a mentor and 
wished him well in the next chapter of his life. Councilman Schanil and Councilman 
Lombardi went on to speak about the comradery they shared with Supervisor Schmitt 
and his legacy as the Supervisor with the longest running tenure in Carmel’s modern-day 
history.  
 
Supervisor Schmitt expressed his appreciation to his colleagues, family and friends for 
their support throughout the years, as well as the voters for their trust and confidence. 
He reflected on many of his accomplishments and certain significant issues that the Town 
faced while in office. 
 

ADJOURNMENT 
 
All agenda items having been addressed, on motion by Councilman Lombardi, seconded 
by Councilwoman McDonough and Councilman Schanil, with all Town Board members 
present in agreement, the meeting was adjourned at 8:18 p.m.  
 

Respectfully submitted, 
  
 

Ann Spofford, Town Clerk  
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