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TOWN BOARD VOTING MEETING 
Wednesday, September 18, 2019, 2019 7:00pm 

 

Pledge of Allegiance – Moment of Silence 
6:00pm Executive Session: 
1. Discussion Regarding Retention of Special Counsel
2. Interview of Perspective Vendor for Town of Carmel Master Plan & Code Revisions

Public Hearing #1: On a Proposed Local Law Amending Chapter 89 of the Town Code of the Town of Carmel 
entitled, “Freshwater Wetlands” 
PH#1A Consider Resolution Determining SEQRA Review 
PH#1B Consider Motion to Enact Law 

Anthony Scannapieco, Jr., Commissioner, Putnam County Republican Election and Catherine Croft, 
Commissioner Putnam County Democratic Election – Information Update to Residents on Early Voting 

Town Board Voting Meeting: 
• Accept Town Board Meeting Minutes, August 21. 28, and September 4, 2019

1. Res: Waiving the Notice Requirement of the NYS ABC Law with Respect to a Liquor
License for The Gathering Inn, Inc.

2. Res: Res: Waiving the Notice Requirement of the NYS ABC Law with Respect to a Liquor
License for Bella Restaurant & Bar, Inc. D/B/A Bella Restaurant & Bar

3. Res: Making Appointment to Town of Carmel Lake Mahopac Park District Advisory Board

4. Res: Authorizing Acceptance of Proposal for Purchase of Police Uniforms

5. Res: Authorizing Extension of Contract – Town Hall Cleaning Services – C249

6. Res: Authorizing Acceptance of and Selection of Proposed Roof Repair Alternate Carmel
Sewer District #2 Sand Filter Water Treatment Plant Roof Replacement

7. Res: Authorizing Acceptance of Proposal for Contracting Services Carmel Water Districts #s
1,8,10, & 13 Water Treatment Plant Roof Replacement

8. Res: Authorizing Payment for Repairs – Leaking Hydrant CWD#2

9. Res: Authorizing Attendance at Seminar (Town Engineer-Stormwater Conference
10/16/1029)

10. Res: Accepting Proposal for Online Dog Portal and Licensing Software and Authorizing
Entry into Payment Processing Agreement

11. Res: Refunding Bond Resolution Authorizing the Issuance Pursuant to Section 90.00 and/or
Section 90.10 of the Local Finance Law of Refunding Bonds of the Town of Carmel, Putnam
County, New York, to be Designated Substantially “Public Improvement Refunding (Serial)
Bonds” and Providing for Other Matters in Relation Thereto and the Payment of the Bonds
to be Refunded Thereby

KENNETH SCHMITT 
Town Supervisor 

SUZANNE MC DONOUGH 
Town Councilwoman 
Deputy Supervisor 

MICHAEL A. BARILE 
Town Councilman 
JOHN D. LUPINACCI 
Town Councilman 
JONATHAN SCHNEIDER 
Town Councilman 

ANN SPOFFORD 
Town Clerk 

KATHLEEN KRAUS 
Receiver of Taxes 

MICHAEL SIMONE 
Superintendent of Highways 

Tel. (845) 628-7474 



 
 

 
 

• Public Comment (Three (3) Minutes on Agenda Items Only) 
• Town Board Member Comments 
Open Forum: 
• Public Comments on New Town Related Business (Three (3) Minutes Maximum for Town Residents, 

Property Owners & Business Owners Only) 
• Town Board Member Comments  
• Adjournment   



 
Ann Spofford 

 Town Clerk  
Town of Carmel 

 
Town Hall 
60 McAlpin Avenue           Telephone:  845.628.1500 
Mahopac, New York 10541             Fax:  845.628.7434  

 
 

NOTICE OF PUBLIC HEARING 
 
NOTICE IS HEREBY GIVEN, that the Town Board of the Town of Carmel will hold a 
Public Hearing at the Town Hall, 60 McAlpin Avenue, Mahopac, New York 10541 on 
Wednesday, September 18, 2019 at 7:00 p.m. or as soon thereafter that evening as 
possible on a proposed Local Law to Amend the Code of the Town of Carmel Chapter 
89 Thereof, Entitled "Freshwater Wetlands” as follows: 

 
PROPOSED LOCAL LAW #6 OF THE YEAR 2019 

A LOCAL LAW TO AMEND THE CODE OF 
THE TOWN OF CARMEL, 

CHAPTER 89 THEREOF ENTITLED 
“FRESHWATER WETLANDS” 

 
BE IT ENACTED by the Town Board of the Town of Carmel, County of Putnam, State of 
New York as follows: 
 
SECTION 1   Chapter 89 of the Code of the Town of Carmel, specfically §89-16(A) and 
§89-16(B) only, are is hereby amended as follows: 
 

§89-16  Environmental Conservation Board; membership, terms in office, 
powers.  
 

A. The Environmental Conservation Board heretofore created by the Town 
Board of the Town of Carmel, exercising its authority pursuant to §24-
0501, Subdivision 2, of Title 5 of Article 24 (The Freshwater Wetlands Act) 
of New York State Environmental Conservation Law with all the duties and 
powers herein described shall consist of five (5) members who shall be 
specifically qualified by reason of education, training or experience to 
perform the duties provided for hereunder.  

 
B. The members of such Environmental Conservation Board shall be 

appointed by the Town Board. Members shall be appointed for a term of 
five (5) years from and after the expiration of the terms of their 
predecessors in office. If a vacancy shall occur otherwise than by the 
expiration of term, it shall be filled by the Town Board for the unexpired 
term. The Town Board shall have the power to remove any member for 
cause. 

 



SECTION 2 – HOME RULE  
Nothing in this Local Law is intended, or shall be construed (a) to limit the home rule 
authority of the Town under State Law to limit the Town’s discretion in setting fees and 
charges in connection with any applications requiring Town approval. 
  
SECTION 3 –  SEVERABILITY 
If any part or provision of this Local Law or the application thereof to any person or 
circumstance be adjudged invalid by any court of competent jurisdiction, such judgment 
shall be confined in its operation to the part or provision or application directly involved 
in the controversy in which judgment shall have been rendered and shall not affect or 
impair the validity of the remainder of this Local Law or the application thereof to other 
persons or circumstances, and the Town Board of the Town of Carmel hereby declares 
that it would have passed this Local Law or the remainder thereof had such invalid 
application or invalid provision been apparent.  
 
 SECTION 4 – Effective Date 
This Local Law shall take effect immediately upon filing in the office of the Secretary of 
State in accordance with Section 27 of the Municipal Home Rule Law. 
 
At said Public Hearing, all interested persons shall be heard on the subject thereof.  The 
Town Board will make every effort to assure that the Public Hearing is accessible to 
persons with disabilities.  Anyone requiring special assistance and/or reasonable 
accommodations should contact the Town Clerk. 

 
By Order of the Town Board  

of the Town of Carmel 
Ann Spofford, Town Clerk 



RESOLUTION #PH1A 
 

RESOLUTION MAKING SEQR DETERMINATION IN REGARD  
TO THE PROPOSED LOCAL LAW #      OF THE YEAR 2019  

ENACTING CHAPTER 89 OF THE TOWN CODE OF THE TOWN OF CARMEL 
 

RESOLVED that the Town Board of the Town of Carmel hereby determines that, 

the Local Law #    Amending Chapter 89 of the Town Code of the Town of Carmel, 

Entitled, “Freshwater Wetlands” is a Type II action under SEQR, NYCRR Section 

617.5(c) (27) and no further review is necessary. 

 

Resolution 

Offered by: ________________________ 

Seconded by:_______________________ 

 

Roll Call Vote  YES  NO 

Michael Barile   ___  ___ 

Jonathan Schneider  ___  ___ 

John Lupinacci  ___  ___  

Suzanne McDonough ___  ___ 

Kenneth Schmitt  ___  ___ 

 



RESOLUTION #1 
 

RESOLUTION WAIVING THE NOTICE REQUIREMENT OF THE NEW YORK STATE 
ABC LAW WITH RESPECT TO A LIQUOR LICENSE FOR 

THE GATHERING INN, INC. 
 

WHEREAS, the representatives and/or proprietors of The Gathering Inn, Inc., 925 

Route 6, Mahopac, New York 10541, have advised of the intention to apply for an on-

premises liquor license for which thirty days advance notice of such application must be 

sent to the municipality, and 

WHEREAS, the notice required by Article 5 of the Alcohol Beverage Control Law 

may be waived by the Town Board, and 

WHEREAS, the Town of Carmel Town Board does not intend to comment upon 

the application referred to herein; 

NOW, THEREFORE BE IT RESOLVED, that the Town Board of the Town of 

Carmel hereby waives the thirty-day notice requirement contained in Article 5 of the 

Alcoholic and Beverage Control Law, and states that it does not intend to offer any 

comments regarding said application, for a liquor license at the premises referred to 

herein; and 

BE IT FURTHER RESOLVED that Town Clerk Ann Spofford is hereby authorized 

to sign a Waiver of Said Notice on behalf of the Town of Carmel. 

 

Resolution 

Offered by: _______________________ 

Seconded by: _______________________ 

 

Roll Call Vote  YES  NO 

Michael Barile   ___  ___ 

Jonathan Schneider  ___  ___ 

John Lupinacci  ___  ___  

Suzanne McDonough ___  ___ 

Kenneth Schmitt  ___  ___ 

 



 

RESOLUTION #2 
 

RESOLUTION WAIVING THE NOTICE REQUIREMENT OF THE NEW YORK STATE 
ABC LAW WITH RESPECT TO A LIQUOR LICENSE FOR 

BELLA RESTAURANT & BAR, INC. DBA BELLA RESTAURANT & BAR 
 

WHEREAS, the representatives and/or proprietors of Bella Restaurant & Bar, Inc. 

dba Bella Restaurant & Bar, 18 Clark Place, Mahopac, New York 10541, have advised of 

the intention to apply for an on-premises liquor license for which thirty days advance 

notice of such application must be sent to the municipality, and 

WHEREAS, the notice required by Article 5 of the Alcohol Beverage Control Law 

may be waived by the Town Board, and 

WHEREAS, the Town of Carmel Town Board does not intend to comment upon 

the application referred to herein; 

NOW, THEREFORE BE IT RESOLVED, that the Town Board of the Town of 

Carmel hereby waives the thirty-day notice requirement contained in Article 5 of the 

Alcoholic and Beverage Control Law, and states that it does not intend to offer any 

comments regarding said application, for a liquor license at the premises referred to 

herein; and 

BE IT FURTHER RESOLVED that Town Clerk Ann Spofford is hereby authorized 

to sign a Waiver of Said Notice on behalf of the Town of Carmel. 

 

Resolution 

Offered by: _______________________ 

Seconded by: _______________________ 

Roll Call Vote  YES  NO 

Michael Barile   ___  ___ 

Jonathan Schneider  ___  ___ 

John Lupinacci  ___  ___  

Suzanne McDonough ___  ___ 

Kenneth Schmitt  ___  ___ 



RESOLUTION #3 
 

 
 RESOLUTION MAKING APPOINTMENT TO TOWN OF CARMEL LAKE 

MAHOPAC PARK DISTRICT ADVISORY BOARD  
 

RESOLVED that the Town Board of the Town of Carmel hereby appoints C. 

Compton Spain to the Town of Carmel Lake Mahopac Park District Advisory Board in 

place and stead of Advisory Board member Edward A. Barnett for a term commencing 

immediately and expiring December 31, 2019. 

 

Resolution 

Offered by: _______________________ 

Seconded by:______________________ 

Roll Call Vote  YES  NO 

Michael Barile   ___  ___ 

Jonathan Schneider  ___  ___ 

John Lupinacci ___  ___ 

Suzanne McDonough ___  ___ 

Kenneth Schmitt  ___  ___ 

 
 

 
 
 
 
 
 
 
 
 
 
 
 

 
 
 



 
RESOLUTION #4 

 
 

RESOLUTION AUTHORIZING ACCEPTANCE OF PROPOSAL 
FOR PURCHASE OF POLICE UNIFORMS 

 
   RESOLVED THAT the Town Board of the Town of Carmel, upon the 

recommendation of Chief of Police Michael Cazzari, hereby accepts the proposal of 

Rescuestuff, Inc., Peekskill, NY, for purchase of police uniforms at the unit costs 

contained within the memorandum and attachment dated September 5, 2019; and 

BE IT FURTHER RESOLVED, that the Town Board hereby waives the applicability 

of its adopted procurement policy with respect to this authorization; and 

BE IT FURTHER RESOLVED that this authorization shall be deemed effective 

immediately and shall be for the remainder of the 2019 calendar year; and 

BE IT FURTHER RESOLVED, that any contract with any existing vendor for said 

goods is hereby terminated, effective immediately. 

 

Resolution 

Offered by: _______________________ 

Seconded by:______________________ 

Roll Call Vote  YES  NO 

Michael Barile   ___  ___ 

Jonathan Schneider  ___  ___ 

John Lupinacci  ___  ___  

Suzanne McDonough ___  ___ 

Kenneth Schmitt  ___  ___ 

 
 
 
 
 
 
 
 
 



 
RESOLUTION #5 

 
 

RESOLUTION AUTHORIZING EXTENSION OF CONTRACT 
TOWN HALL CLEANING SERVICES – C249 

 
RESOLVED that the Town Board of the Town of Carmel, upon the 

recommendation of Town Engineer Richard J. Franzetti, P.E. authorizes the extension of 

the existing contract for Town Hall Cleaning Services with CTE Incorporated, dba Reliable 

Cleaning Systems, for a period of two (2) years commencing January 1, 2020 and 

concluding December 31, 2021 at annual costs of $40,589.50 and $41,763.50, 

respectively; and 

BE IT FURTHER RESOLVED that upon presentation of insurance and bonds in 

form acceptable to Town Counsel, Town Supervisor Kenneth Schmitt is hereby 

authorized to sign any documentation necessary to effectuate said contract extension 

renewal on the terms authorized herein on behalf of the Town of Carmel. 

Resolution 

Offered by: _______________________ 

Seconded by: ______________________ 

 

Roll Call Vote  YES  NO 

Michael Barile   ___  ___ 

Jonathan Schneider  ___  ___ 

John Lupinacci  ___  ___  

Suzanne McDonough ___  ___ 

Kenneth Schmitt  ___  ___ 

 
 
 
 
 
 
 
 



 
RESOLUTION #6 

 
 

RESOLUTION AUTHORIZING ACCEPTANCE AND SELECTION 
OF PROPOSED ROOF REPAIR ALTERNATE 

CARMEL SEWER DISTRICT #2 SAND FILTER WATER TREATMENT PLANT 
ROOF REPLACEMENT 

 
   RESOLVED THAT the Town Board of the Town of Carmel, acting as 

Commissioners of Carmel Sewer District #2, and upon the recommendation of Town 

Engineer Richard J. Franzetti, P.E., hereby authorizes and selects Construction 

Alternate/Option #3 as contained in the memorandum of Richard J. Franzetti, P.E. dated 

August 30, 2019 as well as within the memorandum of Delaware Engineering dated 

August 22, 2019; at an estimated construction cost of $248,900. 

 

Resolution 

Offered by: _______________________ 

Seconded by:______________________ 

Roll Call Vote  YES  NO 

Michael Barile   ___  ___ 

Jonathan Schneider  ___  ___ 

John Lupinacci  ___  ___  

Suzanne McDonough ___  ___ 

Kenneth Schmitt  ___  ___ 

 

 
 
 
 
 
 
 
 
 
 
 



 
RESOLUTION #7 

 
 

RESOLUTION AUTHORIZING ACCEPTANCE OF PROPOSAL 
FOR CONTRACTING SERVICES 

CARMEL WATER DISTRICTS #1, #8, #10 & #13 WATER TREATMENT PLANT 
ROOF REPLACEMENT 

 
   RESOLVED THAT the Town Board of the Town of Carmel, acting as 

Commissioners of Carmel Water Districts #1, #8, #10 and #13, hereby authorizes 

acceptance of proposal for roof replacement services to be performed by Certified 

Contracting Services, Inc. Mahopac, NY at the water treatment plant for the above water 

districts, at a cost not to exceed $9,200 and in accordance with the proposal dated July 

30, 2019; and  

BE IT FURTHER RESOLVED, that upon presentation of insurance certificates and 

any necessary bonds in form acceptable to Town Counsel, Town Supervisor Kenneth 

Schmitt is hereby authorized to sign any and all necessary documentation required to 

accept said proposal on the terms authorized herein; and 

BE IT FURTHER RESOLVED that Town Comptroller Mary Ann Maxwell is hereby 

authorized to make any budget transfers or modifications necessary in connection with 

this authorization and to allocate the cost of said project proportionately among the 

referenced water districts. 

 

Resolution 

Offered by: _______________________ 

Seconded by:______________________ 

Roll Call Vote  YES  NO 

Michael Barile   ___  ___ 

Jonathan Schneider  ___  ___ 

John Lupinacci  ___  ___  

Suzanne McDonough ___  ___ 

Kenneth Schmitt  ___  ___ 

 



 
RESOLUTION #8 

 
 
 RESOLUTION AUTHORIZING PAYMENT FOR REPAIRS 

 
RESOLVED, the Town Board of the Town of Carmel, acting as Commissioners of 

the various water and sewer districts of the Town of Carmel, and upon the 

recommendation of Town Engineer Richard J. Franzetti, hereby authorizes the following 

payments for repairs performed within the referenced districts: 

 
Vendor    Services     Invoice 
Name     Rendered     Amount 
 
Ed Kuck Excavating            Leaking Hydrant Repair   $7,127.26 
     Invoice August 22, 2019 
     Carmel Water Dist. #2    
 

BE IT FURTHER RESOLVED, that Town Comptroller Mary Ann Maxwell is hereby 

authorized to make any and all necessary budget revisions to effect payment for the 

aforesaid repair authorizations. 

 

Resolution  

Offered by: _______________________ 

Seconded by:_______________________ 

Roll Call Vote  YES  NO 

Michael Barile   ___  ___ 

Jonathan Schneider  ___  ___ 

John Lupinacci  ___  ___  

Suzanne McDonough ___  ___ 

Kenneth Schmitt  ___  ___ 

 
 
 
 
 
 



 
RESOLUTION #9 

 
 
 RESOLUTION AUTHORIZING ATTENDANCE AT SEMINAR 
 

RESOLVED that the Town Board of the Town of Carmel hereby authorizes Town 

of Carmel Town Engineer Richard J. Franzetti, P.E. attend the 2018 Southeast New York 

Stormwater Conference being held on October 16, 2019 in Beacon, NY; and  

BE IT FURTHER RESOLVED that the Town Board of the Town of Carmel 

authorizes payment of reasonable and necessary expenses incurred in connection 

therewith upon audit. 

Resolution 

Offered by: _______________________ 

Seconded by: _______________________ 

Roll Call Vote  YES  NO 

Michael Barile   ___  ___ 

Jonathan Schneider  ___  ___ 

John Lupinacci  ___  ___  

Suzanne McDonough ___  ___ 

Kenneth Schmitt  ___  ___ 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



RESOLUTION #10 

RESOLUTION ACCEPTING PROPOSAL FOR  
ONLINE DOG PORTAL AND LICENSING SOFTWARE AND AUTHORIZING ENTRY 

INTO PAYMENT PROCESSING AGREEMENT 

RESOLVED that the Town Board of the Town of Carmel, upon the 

recommendation of Town of Carmel Town Clerk Ann Spofford, hereby accepts the 

proposal of Business Automation Services, Inc., Clifton Park, NY, for on line dog 

licensing software at a first-year cost not to exceed $800.00 and an annual cost not to 

exceed $300.00 thereafter for maintenance, support, and processing services; and

BE IT FURTHER RESOLVED that upon presentation of insurance certificates in 

form as approved by the Town Counsel, the Town Supervisor is authorized to sign the 

referenced proposal, in form as is on file in the office of the Town Clerk. 

Resolution 

Offered by: _______________________ 

Seconded by: _______________________ 

Roll Call Vote YES NO 

Michael Barile  ___ ___ 

Jonathan Schneider  ___ ___ 

John Lupinacci ___ ___ 

Suzanne McDonough ___ ___ 

Kenneth Schmitt  ___ ___ 



 
RESOLUTION #11 

 
 

REFUNDING BOND RESOLUTION 
A RESOLUTION AUTHORIZING THE ISSUANCE PURSUANT TO SECTION 90.00 
AND/OR SECTION 90.10 OF THE LOCAL FINANCE LAW OF REFUNDING BONDS 

OF THE TOWN OF CARMEL, PUTNAM COUNTY, NEW YORK, TO BE DESIGNATED 
SUBSTANTIALLY “PUBLIC IMPROVEMENT REFUNDING (SERIAL) BONDS”, AND 
PROVIDING FOR OTHER MATTERS IN RELATION THERETO AND THE PAYMENT 

OF THE BONDS TO BE REFUNDED THEREBY. 
 

WHEREAS, the Town of Carmel, Putnam County, New York (hereinafter, the 

“Town”) heretofore issued an aggregate $900,000 Public Improvement (Serial) Bonds, 

2007 Series B, pursuant to a certain bond resolution dated August 17, 2005 to pay the 

cost of the increase and improvement of the facilities of Carmel Water District No. 13, 

such Public Improvement (Serial) Bonds, 2007 Series B, being dated October 15, 2007 

and maturing or matured on October 15 annually (the “2007B Bonds”); and 

WHEREAS, the Town heretofore issued an aggregate principal amount of 

$2,869,000 Public Improvement (Serial) Bonds, 2009, pursuant to various bond 

resolutions to pay the cost of the various Town purposes, such Public Improvement 

(Serial) Bonds, 2009, being dated October 15, 2009 and maturing or matured on October 

15 annually (the “2009 Bonds”); and 

WHEREAS, it would be in the public interest to refund all, or one or more, or a 

portion of one or more, of the $550,000 outstanding principal balance of the 2007B Bonds 

maturing in 2020 and thereafter (the “2007B Refunded Bonds”), and the $935,000 

outstanding principal balance of the 2009 Bonds maturing in 2020 and thereafter (the 

“2009 Refunded Bonds”, together with the 2007B Refunded Bonds, the “Refunded 

Bonds”), each by the issuance of refunding bonds pursuant to Section 90.00 or Section 

90.10 of the Local Finance Law; and 

WHEREAS, each of such refundings will individually result in present value 

savings in debt service as so required by Section 90.10 of the Local Finance Law; NOW, 

THEREFORE, BE IT 

RESOLVED, by the Town Board of the Town of Carmel, Putnam County, 

New York, as follows: 



 

Section 1. For the object or purpose of refunding the outstanding aggregate 

$1,485,000 principal balance of the Refunded Bonds, including providing moneys which, 

together with the interest earned from the investment of certain of the proceeds of the 

refunding bonds herein authorized, shall be sufficient to pay (I) the principal amount of 

the Refunded Bonds, (ii) the aggregate amount of unmatured interest payable on the 

Refunded Bonds to and including the date on which the Refunded Bonds which are 

callable are to be called prior to their respective maturities in accordance with the 

refunding financial plan, as hereinafter defined, (iii) the costs and expenses incidental to 

the issuance of the refunding bonds herein authorized, including the development of the 

refunding financial plan, as hereinafter defined, compensation to the underwriter or 

underwriters, as hereinafter defined, costs and expenses of executing and performing the 

terms and conditions of the escrow contract or contracts, as hereinafter defined, and fees 

and charges of the escrow holder or holders, as hereinafter mentioned, (iv) the 

redemption premium to be paid on the Refunded Bonds which are to be called prior to 

their respective maturities, and (v) the premium or premiums for a policy or policies of 

municipal bond insurance or cost or costs of other credit enhancement facility or facilities, 

for the refunding bonds herein authorized, or any portion thereof, there are hereby 

authorized to be issued not exceeding $1,600,000 refunding bonds of the Town pursuant 

to the provisions of Section 90.00 or Section 90.10 of the Local Finance Law (the “Town 

Refunding Bonds” or the “Refunding Bonds”), it being anticipated that the amount of 

Refunding Bonds actually to be issued will be approximately $1,370,000, as provided in 

Section 4 hereof.  The Refunding Bonds described herein are hereby authorized to be 

consolidated for purposes of sale in one or more refunding bond issues.  The Town 

Refunding Bonds shall each be designated substantially “PUBLIC IMPROVEMENT 

REFUNDING SERIAL BOND” together with such series designation and year as is 

appropriate on the date of sale thereof, shall be of the denomination of $5,000 or any 

integral multiple thereof (except for any odd denominations, if necessary) not exceeding 

the principal amount of each respective maturity, shall be numbered with the prefix R-19 

(or R with the last two digits of the year in which the Refunding Bonds are issued as 



appropriate) followed by a dash and then from 1 upward, shall be dated on such dates, 

and shall mature annually on such dates in such years, bearing interest semi-annually on 

such dates, at the rate or rates of interest per annum, as may be necessary to sell the 

same, all as shall be determined by the Supervisor pursuant to Section 4 hereof.  It is 

hereby further determined that (a) such Refunding Bonds may be issued in series, (b) 

such Refunding Bonds may be sold at a discount in the manner authorized by paragraph 

e of Section 57.00 of the Local Finance Law and pursuant to subdivision 2 of paragraph 

f of Section 90.10 of the Local Finance Law, and © such Refunding Bonds may be issued 

as a single consolidated issue.  It is hereby further determined that such Refunding 

Bonds may be issued to refund all, or any portion of, the Refunded Bonds, subject to the 

limitation hereinafter described in Section 10 hereof relating to approval by the State 

Comptroller. 

Section 2. The Refunding Bonds may be subject to redemption prior to maturity 

upon such terms as the Supervisor shall prescribe, which terms shall be in compliance 

with the requirements of Section 53.00 (b) of the Local Finance Law.  If less than all of 

the Refunding Bonds of any maturity are to be redeemed, the particular refunding bonds 

of such maturity to be redeemed shall be selected by the Town by lot in any customary 

manner of selection as determined by the Supervisor. 

The Refunding Bonds shall be issued in registered form and shall not be 

registrable to bearer or convertible into bearer coupon form.  In the event said Refunding 

Bonds are issued in non-certificated form, such bonds, when issued, shall be initially 

issued in registered form in denominations such that one bond shall be issued for each 

maturity of bonds and shall be registered in the name of Cede & Co., as nominee of The 

Depository Trust Company, New York, New York (“DTC”), which will act as securities 

depository for the bonds in accordance with the Book-Entry-Only system of DTC.  In the 

event that either DTC shall discontinue the Book-Entry-Only system or the Town shall 

terminate its participation in such Book-Entry-Only system, such bonds shall thereafter 

be issued in certificated form of the denomination of $5,000 each or any integral multiple 

thereof (except for any odd denominations, if necessary) not exceeding the principal 

amount of each respective maturity.  In the case of non-certificated Refunding Bonds, 

principal of and interest on the bonds shall be payable by check or draft mailed by the 



Fiscal Agent (as hereinafter defined) to The Depository Trust Company, New York, 

New York, or to its nominee, Cede & Co., while the bonds are registered in the name of 

Cede & Co. in accordance with such Book-Entry-Only System.  Principal shall only be 

payable upon surrender of the bonds at the principal corporate trust office of such Fiscal 

Agent (or at the office of the Town Clerk as Fiscal Agent as hereinafter provided). 

In the event said Refunding Bonds are issued in certificated form, principal of and 

interest on the Refunding Bonds shall be payable by check or draft mailed by the Fiscal 

Agent (as hereinafter defined) to the registered owners of the Refunding Bonds as shown 

on the registration books of the Town maintained by the Fiscal Agent (as hereinafter 

defined), as of the close of business on the fifteenth day of the calendar month or first 

business day of the calendar month preceding each interest payment date as appropriate 

and as provided in a certificate of the Supervisor providing for the details of the Refunding 

Bonds.  Principal shall only be payable upon surrender of bonds at the principal 

corporate trust office of a bank or trust company or banks or trust companies located or 

authorized to do business in the State of New York, as shall hereafter be designated by 

the Supervisor as fiscal agent of the Town for the Refunding Bonds (collectively the 

“Fiscal Agent”). 

Refunding Bonds in certificated form may be transferred or exchanged at any time 

prior to maturity at the principal corporate trust office of the Fiscal Agent for bonds of the 

same maturity of any authorized denomination or denominations in the same aggregate 

principal amount. 

Principal and interest on the Refunding Bonds will be payable in lawful money of 

the United States of America. 

The Supervisor, as chief fiscal officer of the Town, is hereby authorized and 

directed to enter into an agreement or agreements containing such terms and conditions 

as he shall deem proper with the Fiscal Agent, for the purpose of having such bank or 

trust company or banks or trust companies act, in connection with the Refunding Bonds, 

as the Fiscal Agent for said Town, to perform the services described in Section 70.00 of 

the Local Finance Law, and to execute such agreement or agreements on behalf of the 

Town, regardless of whether the Refunding Bonds are initially issued in certificated or 

non-certificated form; provided, however, that the Supervisor is also hereby authorized to 



name the Town Clerk as the Fiscal Agent in connection with the Refunding Bonds if said 

Refunding Bonds are issued in non-certificated form. 

The Supervisor is hereby further delegated all powers of this Town Board with 

respect to agreements for credit enhancement, derived from and pursuant to Section 

168.00 of the Local Finance Law, for said Refunding Bonds, including, but not limited to 

the determination of the provider of such credit enhancement facility or facilities and the 

terms and contents of any agreement or agreements related thereto. 

The Refunding Bonds shall be executed in the name of the Town by the manual 

or facsimile signature of the Supervisor, and a facsimile of its corporate seal shall be 

imprinted thereon.  In the event of facsimile signature, the Refunding Bonds shall be 

authenticated by the manual signature of an authorized officer or employee of the Fiscal 

Agent.  The Refunding Bonds shall contain the recital required by subdivision 4 of 

paragraph g of Section 90.00 of the Local Finance Law or subdivision 4 of paragraph j of 

Section 90.10 of the Local Finance Law, as applicable, and the recital of validity clause 

provided for in Section 52.00 of the Local Finance Law and shall otherwise be in such 

form and contain such recitals, in addition to those required by Section 51.00 of the Local 

Finance Law, as the Supervisor shall determine.  It is hereby determined that it is to the 

financial advantage of the Town not to impose and collect from registered owners of the 

Refunding Bonds any charges for mailing, shipping and insuring bonds transferred or 

exchanged by the Fiscal Agent, and, accordingly, pursuant to paragraph c of Section 

70.00 of the Local Finance Law, no such charges shall be so collected by the Fiscal 

Agent. 

Section 3. It is hereby determined that: 

(a) the maximum amount of the Refunding Bonds authorized to 

be issued pursuant to this resolution does not exceed the limitation 

imposed by subdivision 1 of paragraph b of Section 90.10 of the 

Local Finance Law; 

(b) the maximum period of probable usefulness permitted by law 

at the time of the issuance of the respective Refunded Bonds, for the 

objects or purposes for which such respective Refunded Bonds were 

issued is as described in Exhibit A attached hereto and hereby made 



a part hereof; 

(c) the last installment of the Refunding Bonds will mature not 

later than the expiration of the period of probable usefulness of the 

objects or purposes for which said respective Refunded Bonds were 

issued in accordance with the provisions of subdivision 1 of 

paragraph a of Section 90.00 of the Local Finance Law or subdivision 

1 of paragraph c of Section 90.10 of the Local Finance Law, as 

applicable; 

(d) the estimated present value of the total debt service savings 

anticipated as a result of the issuance of the Refunding Bonds, if any, 

computed in accordance with the provisions of subdivision 2 of 

paragraph b of Section 90.10 of the Local Finance Law, with regard 

to each of the respective series of Refunded Bonds, is as shown in 

the Refunding Financial Plan described in Section 4 hereof. 

Section 4. The financial plan for the aggregate of the refundings authorized by 

this resolution (collectively, the “Refunding Financial Plan”), showing the sources and 

amounts of all moneys required to accomplish such refundings, the estimated present 

value of the total debt service savings and the basis for the computation of the aforesaid 

estimated present value of total debt service savings, are set forth in Exhibit B attached 

hereto and hereby made a part hereof.  The Refunding Financial Plan has been prepared 

based upon the assumption that the Refunding Bonds will be issued in one series to 

refund all of the Refunded Bonds in the principal amount of $1,370,000, and that the 

Refunding Bonds will mature, be of such terms, and bear interest as set forth in said 

Exhibit B.  This Town Board recognizes that the Refunding Bonds may be issued in one 

or more series, and for only one or more of the Refunded Bonds, or portions thereof, that 

the amount of the Refunding Bonds, maturities, terms, and interest rate or rates borne by 

the Refunding Bonds to be issued by the Town will most probably be different from such 

assumptions and that the Refunding Financial Plan will also most probably be different 

from that attached hereto as Exhibit B.  The Supervisor is hereby authorized and directed 

to determine which of the Refunded Bonds will be refunded and at what time, the amount 

of the Refunding Bonds to be issued, the date or dates of such bonds and the date or 



dates of issue, maturities and terms thereof, the provisions relating to the redemption of 

Refunding Bonds prior to maturity, whether the Refunding Bonds will be insured by a 

policy or policies of municipal bond insurance or otherwise enhanced by a credit 

enhancement facility or facilities, whether the Refunding Bonds shall be sold at a discount 

in the manner authorized by paragraph e of Section 57.00 of the Local Finance Law, and 

the rate or rates of interest to be borne thereby, whether the Refunding Bonds shall be 

issued having substantially level or declining annual debt service and all matters related 

thereto, and to prepare, or cause to be provided, a final Refunding Financial Plan for the 

Refunding Bonds and all powers in connection therewith are hereby delegated to the 

Supervisor; provided, that the terms of the Refunding Bonds to be issued, including the 

rate or rates of interest borne thereby, shall comply with the requirements of Section 90.00 

or Section 90.10 of the Local Finance Law, as applicable.  The Supervisor shall file a 

copy of his certificates determining the details of the Refunding Bonds and the final 

Refunding Financial Plan with the Town Clerk not later than ten (10) days after the 

delivery of the Refunding Bonds, as herein provided. 

Section 5. The Supervisor is hereby authorized and directed to enter into an 

escrow contract or contracts (collectively the “Escrow Contract”) with a bank or trust 

company, or with banks or trust companies, located and authorized to do business in this 

State as said President shall designate (collectively the “Escrow Holder”) for the purpose 

of having the Escrow Holder act, in connection with the Refunding Bonds, as the escrow 

holder to perform the services described in Section 90.10 of the Local Finance Law. 

Section 6. The faith and credit of said Town of Carmel, Putnam County, 

New York, are hereby irrevocably pledged to the payment of the principal of and interest 

on the Refunding Bonds as the same respectively become due and payable.  An annual 

appropriation shall be made in each year sufficient to pay the principal of and interest on 

such bonds becoming due and payable in such year.  There shall be annually levied on 

all the taxable real property in said Town a tax sufficient to pay the principal of and interest 

on such Refunding Bonds as the same become due and payable. 

Section 7. All of the proceeds from the sale of the Refunding Bonds, including 

the premium, if any, but excluding accrued interest thereon, shall immediately upon 

receipt thereof be placed in escrow with the Escrow Holder for the Refunded Bonds.  



Accrued interest on the Refunding Bonds shall be paid to the Town to be expended to 

pay interest on the Refunding Bonds.  Such proceeds as are deposited in the escrow 

deposit fund to be created and established pursuant to the Escrow Contract, whether in 

the form of cash or investments, or both, inclusive of any interest earned from the 

investment thereof, shall be irrevocably committed and pledged to the payment of the 

principal of and interest on the Refunded Bonds in accordance with Section 90.10 of the 

Local Finance Law, and the holders, from time to time, of the Refunded Bonds shall have 

a lien upon such moneys held by the Escrow Holder.  Such pledge and lien shall become 

valid and binding upon the issuance of the Refunding Bonds and the moneys and 

investments held by the Escrow Holder for the Refunded Bonds in the escrow deposit 

fund shall immediately be subject thereto without any further act.  Such pledge and lien 

shall be valid and binding as against all parties having claims of any kind in tort, contract 

or otherwise against the Town irrespective of whether such parties have notice thereof. 

Section 8. Notwithstanding any other provision of this resolution, so long as any 

of the Refunding Bonds shall be outstanding, the Town shall not use, or permit the use 

of, any proceeds from the sale of the Refunding Bonds in any manner which would cause 

the Refunding Bonds to be an “arbitrage bond” as defined in Section 148 of the Internal 

Revenue Code of 1986, as amended, and, to the extent applicable, the Regulations 

promulgated by the United States Treasury Department thereunder. 

Section 9. In accordance with the provisions of Section 53.00 and of paragraph 

h of Section 90.10 of the Local Finance Law, in the event such bonds are refunded, the 

Town hereby elects to call in and redeem each respective series of Refunded Bonds 

which the Supervisor shall determine to be refunded in accordance with the provisions of 

Section 4 hereof and with regard to which the right of early redemption exists.  The sum 

to be paid therefor on such redemption date shall be the par value thereof plus the 

redemption premium, and the accrued interest to such redemption date.  The Escrow 

Agent for the Refunding Bonds is hereby authorized and directed to cause notice of such 

call for redemption to be given in the name of the Town in the manner and within the times 

provided in the Refunded Bonds.  Such notice of redemption shall be in substantially the 

form attached to the Escrow Contract.  Upon the issuance of the Refunding Bonds, the 

election to call in and redeem the callable Refunded Bonds and the direction to the 



Escrow Agent to cause notice thereof to be given as provided in this paragraph shall 

become irrevocable, provided that this paragraph may be amended from time to time as 

may be necessary in order to comply with the publication requirements of paragraph a of 

Section 53.00 of the Local Finance Law, or any successor law thereto. 

Section 10. The Refunding Bonds shall be sold at public competitive sale or at 

private sale to an underwriter as shall be determined by the Supervisor, plus accrued 

interest from the date or dates of the Refunding Bonds to the date or dates of the delivery 

of and payment for the Refunding Bonds.  Subject to the approval of the terms and 

conditions of such private sale by the State Comptroller to the extent required by 

subdivision 2 of paragraph f of Section 90.10 of the Local Finance Law, the Supervisor, 

is hereby authorized to execute and deliver a purchase contract for the Refunding Bonds 

in the name and on behalf of the Town providing the terms and conditions for the sale 

and delivery of the Refunding Bonds to the purchaser.  After the Refunding Bonds have 

been duly executed, they shall be delivered by the Supervisor to the purchaser in 

accordance with said purchase contract or winning purchaser upon the receipt by the 

Town of said purchase price, including accrued interest. 

Section 11. The Supervisor and all other officers, employees and agents of the 

Town are hereby authorized and directed for and on behalf of the Town to execute and 

deliver all certificates and other documents, perform all acts and do all things required or 

contemplated to be executed, performed or done by this resolution or any document or 

agreement approved hereby. 

Section 12. All other matters pertaining to the terms and issuance of the 

Refunding Bonds shall be determined by the Supervisor and all powers in connection 

thereof are hereby delegated to the Supervisor.  The Supervisor shall be further 

authorized to issue said Refunding Bonds pursuant to Section 90.00 or Section 90.10 of 

the Local Finance Law as said officer shall determine necessary, in consultation with bond 

counsel to the Town. 

Section 13. The validity of the Refunding Bonds may be contested only if: 

1. Such obligations are authorized for an object or purpose for which said 

Town is not authorized to expend money, or 

2. The provisions of law which should be complied with at the date of 



publication of this resolution are not substantially complied with, and an 

action suit or proceeding contesting such validity is commenced within 

twenty days after the date of such publication, or 

3. Such obligations are authorized in violation of the provisions of the 

Constitution. 

Section 14. A summary of this resolution, which takes effect immediately, shall 

be published in the official newspapers of said Town, together with a notice of the Town 

Clerk in substantially the form provided in Section 81.00 of the Local Finance Law. 

 

Resolution 

Offered by: _______________________ 

Seconded by: _______________________ 

Roll Call Vote  YES  NO 

Michael Barile   ___  ___ 

Jonathan Schneider  ___  ___ 

John Lupinacci  ___  ___  

Suzanne McDonough ___  ___ 

Kenneth Schmitt  ___  ___ 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 
 

EXHIBIT A 
REFUNDED BOND ISSUES 
OBJECTS OR PURPOSES 

AND PERIODS OF PROBABLE USEFULNESS 

$900,000 Public Improvement (Serial) Bonds, 2007 Series B 

Increase and improvement of the facilities of Water District No. 13, period 
of probable usefulness, 40 years, Section 11.00 Local Finance Law and 
bond resolution dated August 17, 2005 and a bond determinations 
certificate for bonds dated October 17, 2007 incorporated herein by 
reference. 

 
AND 

$2,869,000 Public Improvement (Serial) Bonds, 2009 
Multiple objects or purposes, principal issued therefor, periods of probable 
usefulness, Section 11.00 Local Finance Law subdivisions and bond 
resolution adoption dates of March 22, 2006, December 13, 2006, February 
7, 2007, March 7, 2007, April 18, 2007, April 16, 2008 and August 6, 2008, 
all per 13 bond resolutions, and bond determinations certificate for bonds 
dated September 28, 2009 incorporated herein by reference. 

Refunded Bonds issued on a 50% rule basis.  Allocated to each financed 
object or purpose on such basis in each maturity based on principal amount 
allocable to each object or purpose per bond determinations certificate. 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

EXHIBIT B 

PRELIMINARY REFUNDING FINANCIAL PLAN 

TOWN OF CARMEL, 
PUTNAM COUNTY, NEW YORK 
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