
                                                                                                              5 AUGUST 2015
                                             

                                                                                        TOWN BOARD MEETING 
                                                                                        TOWN HALL, MAHOPAC, N.Y. 
 
A Regular Meeting of the Town Board of the Town of Carmel was called to order by 
Supervisor Kenneth Schmitt on the 5th day of August 2015 at 7:08 p.m. at Town Hall, 60 
McAlpin Avenue, Mahopac, New York.  Members of the Town Board present by roll call 
were: Councilman Schneider, Councilman Lupinacci, Councilwoman McDonough, 
Councilman Lombardi and Supervisor Schmitt. 
  
The Pledge of Allegiance to the Flag was observed prior to the start of official business. 
A moment of silence was held to honor those serving in the United States Armed 
Forces.   
 
Supervisor Schmitt announced that prior to the commencement of the Voting Meeting, 
the Town Board met in Executive Session with Police Chief Michael Cazzari to discuss 
a matter of personnel.  
 

MINUTES OF TOWN BOARD MEETING HELD ON 7/1/15 - ACCEPT AS 
SUBMITTED BY THE TOWN CLERK 
 
On motion by Councilman Lombardi, seconded by Councilman Lupinacci, with all 
members of the Town Board present and voting “aye”, the minutes of the Town Board 
meeting held on July 1st, 2015 were accepted as submitted by the Town Clerk. 
 
BUDGET MODIFICATIONS - #2015-03 - AUTHORIZED 

 
WHEREAS the Town Comptroller has reviewed the 2015 year-to-date Budget 

Modifications/Revisions for the period ending June 30, 2015 with the Town Board, 
which are detailed and explained on the attached Budget Revisions Schedule identified 
as #2015-03; 

NOW, THEREFORE, BE IT RESOLVED that the Town Board of the Town of 
Carmel hereby authorizes and ratifies the 2015 year-to-date Budget 
Modifications/Revisions for the period of ending June 30, 2015 on the attached 
Schedule identified as #2015-03 which is attached hereto, incorporated herein and 
made a part hereof. 
 
Resolution    
Offered by:  Councilman Schneider  
Seconded by: Councilman Lombardi  
    
Roll Call Vote YES  NO 
Jonathan Schneider  X   
John Lupinacci X   
Suzanne McDonough X   
Frank Lombardi X   
Kenneth Schmitt X   
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LAKE MAHOPAC PARK DISTRICT - EMERGENCY EXPENDITURE OF MONIES 
FROM REPAIR RESERVE FUND AUTHORIZED - NOT TO EXCEED $9,776.00 
 

WHEREAS, the Town of Carmel has established a Repair Reserve Fund for the 
Lake Mahopac Park District pursuant to New York General Municipal law §6-d; and 

WHEREAS, in cases of emergency, monies in said Repair Reserve fund may be 
expended by resolution approved by not less than two-thirds of the members of the 
governing body; and 

WHEREAS, it is recommended by the Office of the Town Comptroller that 
monies in the aforesaid Repair Reserve Fund be used to pay for the cost of emergency 
repairs; 

NOW THEREFORE BE IT RESOLVED, that the Town Board of the Town of 
Carmel, acting as commissioners of the Lake Mahopac Park District, hereby authorizes 
the appropriation of monies from the Lake Mahopac Park District Repair Reserve Fund 
in a sum not to exceed $9,776.00 for emergency repair expenditures in 2015; and 

BE IT FURTHER RESOLVED, that not less than one-half the monies so 
expended be repaid in fiscal year 2016 and the total amount shall be repaid in full not 
later than the last day of fiscal year 2017. 

BE IT FURTHER RESOLVED that the Office of the Comptroller of the Town of 
Carmel is hereby authorized to make the necessary budget transfers to accomplish and 
effect the intent of this resolution. 
 
Resolution    
Offered by: Councilman Lombardi  
Seconded by: Councilman Schneider  
    
Roll Call Vote YES  NO 
Jonathan Schneider  X   
John Lupinacci X   
Suzanne McDonough X   
Frank Lombardi X   
Kenneth Schmitt X   
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CARMEL WATER DISTRICT #1 - TEMPORARY ADVANCEMENT OF 
GOVERNMENT FUND MONIES - TEMPORARY LOAN FROM GENERAL FUND 
AUTHORIZED -  NOT TO EXCEED $20,000 
 

RESOLVED, that the Town Board of the Town of Carmel, pursuant to General 
Municipal Law §209-d, hereby authorizes the temporary advancement of monies from 
the Town of Carmel General Fund to Carmel Water District #1 at a maximum amount 
not to exceed $20,000 to be repaid with the periodic interest rate when revenue 
sources and/or debt proceeds are received. 

 
Resolution    
Offered by: Councilman Lupinacci  
Seconded by: Councilman Schneider   
    
Roll Call Vote YES  NO 
Jonathan Schneider  X   
John Lupinacci X   
Suzanne McDonough X   
Frank Lombardi X   
Kenneth Schmitt X   
 

POLICE DEPARTMENT - PAYMENT OF 2014 CLAIMS FROM FISCAL YEAR 2015 
OPERATING FUNDS AUTHORIZED 

 
WHEREAS the Town Comptroller’s Office has received late voucher claims from 

the Police Department for expenditures incurred in fiscal year 2014 and which were not 
encumbered; and 

WHEREAS the Town Board must authorize and approve the payment of fiscal 
2014 claims from funds budgeted for fiscal year 2015, 

NOW, THEREFORE, BE IT RESOLVED that the Town Board of the Town of 
Carmel hereby authorizes the payment from 2015 fiscal year operating funds for 2014 
claims itemized below which are incorporated herein and made a part thereof. 

 
Vendor           Amount      Date   Government Fund      Description 
Thomas Reuters    $554.16 9/3/2014  100.3120.040             L.E. Bulletins 

 
Mondail    $367.01 1/5/2014  100.3120.045             Alternator & Battery 
 
Advanced Auto Parts   $1,263.27 5/16/14 to       

           12/2/2014  100.3120.045             Various Auto Parts
         

Resolution    
Offered by: Councilwoman McDonough   
Seconded by: Councilman Lupinacci  
    
Roll Call Vote YES  NO 
Jonathan Schneider  X   
John Lupinacci X   
Suzanne McDonough X   
Frank Lombardi X   
Kenneth Schmitt X   
 

ISSUANCE OF PERMIT FOR DISPLAY OF FIREWORKS AUTHORIZED - CARMEL 
FIRE DEPARTMENT, INC. - 8/22/15 
 

WHEREAS, the Town Board of the Town of Carmel hereby designates and 
deems itself a permit authority for the issuance of permission to discharge and display 
fireworks within the boundaries of the Town of Carmel pursuant to NY Penal Law 
Section 405 et seq.; and 
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WHEREAS, the Carmel Fire Department, Inc. has submitted a completed 

application for permission and a permit to discharge fireworks within the boundaries of 
the Town of Carmel as part of the 100th Anniversary Celebration scheduled for August 
22, 2015 and as may be re-scheduled for any “rain date” thereof; and 

WHEREAS, a copy of the referenced application is hereby incorporated herein 
and made a part hereof; and 

WHEREAS, it appears that the requirements of NY Penal Law §405 authorizing 
the issuance of a permit to display fireworks have been complied with; 

NOW THEREFORE BE IT RESOLVED, that the Application of the Carmel Fire 
Department, Inc. dated July 28, 2015 as attached hereto, incorporated herein and 
made a part hereof is hereby granted in full; and  

BE IT FURTHER RESOLVED, that Pyro Engineering, Inc. d/b/a Bay Fireworks & 
International PYRO Importer(IPI), the contractor listed therein is hereby authorized to 
display fireworks in the manner and locations described therein on August 22, 2015, as 
well as any adjourned rain date thereafter; and 

BE IT FURTHER RESOLVED, that a certified copy of this resolution shall be 
deemed the actual permit for the display authorized herein. 
 
Resolution    
Offered by: Councilman Schneider  
Seconded by: Councilman Lombardi  
    
Roll Call Vote YES  NO 
Jonathan Schneider  X   
John Lupinacci X   
Suzanne McDonough X   
Frank Lombardi X   
Kenneth Schmitt X   
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Supervisor Schmitt referenced Section 2) under Site Data included in the Fireworks 
Permit Amended Application and confirmed that the area of woods behind Shoprite 
Plaza will no longer be utilized as an alternative location.  The Application was 
amended as reflected above. 
 

DELETION TO THE ACTIVE LIST OF THE MAHOPAC VOLUNTEER FIRE 
DEPARTMENT - AUTHORIZED 
 

RESOLVED that the Town Board of the Town of Carmel hereby authorizes the 
deletion of the following names to the active list of the Mahopac Volunteer Fire 
Department:  
 Anna-Lisa Sargent  
 
Resolution    
Offered by: Councilman Lombardi  
Seconded by: Councilman Lupinacci  
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Roll Call Vote YES  NO 
Jonathan Schneider  X   
John Lupinacci X   
Suzanne McDonough X   
Frank Lombardi X   
Kenneth Schmitt X   

 
Supervisor Schmitt expressed his appreciation to Ms. Sargent for her volunteerism.   
 

CARMEL FIRE DEPARTMENT - ACTIVE MEMBER LIST ACCEPTED - OFFERED 
AS PRE-FILED 
 

RESOLVED that the Town Board of the Town of Carmel hereby authorizes and 
accepts the current active list of the members of the Carmel Fire Department in form as 
attached hereto and made part hereof. 
 
Resolution    
Offered by: Councilman Lupinacci  
Seconded by: Councilwoman McDonough and Councilman Schneider  
    
Roll Call Vote YES  NO 
Jonathan Schneider  X   
John Lupinacci X   
Suzanne McDonough X   
Frank Lombardi X   
Kenneth Schmitt X   
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Councilman Lupinacci thanked the members of the Carmel Fire Department for their 
service. 
 
Supervisor Schmitt expressed congratulations to the Carmel Fire Department on their 
100th anniversary. 
 

PUBLIC HEARING SCHEDULED FOR 8/26/15 - CARMEL SEWER DISTRICT #1 - 
INCREASE AND IMPROVEMENT OF FACILITIES - RECONSTRUCTION OF SEWER 
LINES FOR INFILTRATION AND INFLOW REMEDIATION - MAXIMUM ESTIMATED 
COST OF $1,112,310.00 
 

WHEREAS, the Town Board of the Town of Carmel, Putnam County, New York, 
has caused to be prepared a map, plan and report, including an estimate of cost, 
pursuant to Section 202-b of the Town Law, relating to the increase and improvement 
of the facilities of the Carmel Sewer District No. 1, in the Town of Carmel, Putnam 
County, New York, being the reconstruction of sewer lines for infiltration and inflow 
remediation, including incidental improvements and expenses in connection therewith, 
at a maximum estimated cost of $1,112,310; and 

WHEREAS, all conditions precedent to the financing of the capital project 
hereinafter described, including compliance with the provisions of the State 
Environmental Quality Review Act (“SEQRA”), have been performed, it having been 
determined that this capital project is a Type II Action as to which the SEQRA 
regulations provide that there is no significant environmental effect pursuant to 6 
NYCRR Part 617.5(c)(2) and (29); and 

WHEREAS, it is now desired to call a public hearing on the question of the 
increase and improvement of the facilities of said Carmel Sewer District No. 1, in the 
matter described above, and to hear all persons interested in the subject thereof, 
concerning the same, in accordance with the provisions of Section 202-b of the Town 
Law;  

NOW, THEREFORE, IT IS HEREBY ORDERED, by the Town Board of the 
Town of Carmel, Putnam County, New York, as follows: 
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Section 1. A public hearing will be held at the Town Hall, in Mahopac, 

New York, in said Town, on August 26, 2015  at 7:00 o’clock P.M., Prevailing Time, on 
the question of the increase and improvement of the facilities of Carmel Sewer District 
No. 1, in the Town of Carmel, Putnam County, New York, in the manner described in 
the preambles hereof, and to hear all persons interested in the subject thereof, 
concerning the same, and to take such action thereon as is required or authorized by 
law. 

Section 2. The Town Clerk is hereby authorized and directed to cause a copy 
of the Notice of Public Hearing hereinafter provided to be published once in the official 
newspapers of the Town of Carmel, and also to cause a copy thereof to be posted on 
the sign board of the Town, such publication and posting to be made not less than ten, 
nor more than twenty, days before the date designated for the hearing. 

Section 3. The notice of public hearing shall be in substantially the form 
attached hereto as Exhibit A and hereby made a part hereof. 

Section 4. This Order shall take effect immediately. 
 
Resolution 

   

Offered by: Councilwoman McDonough  
Seconded by: Councilman Lombardi  
    
Roll Call Vote YES  NO 
Jonathan Schneider  X   
John Lupinacci X   
Suzanne McDonough X   
Frank Lombardi X   
Kenneth Schmitt X   

 
      Exhibit A 

 
NOTICE OF PUBLIC HEARING 

 
NOTICE IS HEREBY GIVEN that the Town Board of the Town of Carmel, Putnam 
County, New York, will meet at the Town Hall, 60 McAlpin Avenue, in Mahopac, New 
York, on ___________________, 2015, at ________ o’clock P.M., Prevailing Time, for 
the purpose of conducting a public hearing upon a certain map, plan and report, 
including an estimate of cost, in relation to the proposed increase and improvement of 
the facilities of Carmel Sewer District No. 1, in said Town, consisting of the 
reconstruction of sewer lines for infiltration and inflow remediation, including incidental 
improvements and expenses in connection therewith, at a maximum estimated cost of 
$1,112,310. 
Said capital project has been determined to be a Type II Action pursuant to the 
regulations of the New York State Department of Environmental Conservation 
promulgated pursuant to the State Environmental Quality Review Act (“SEQRA”), the 
implementation of which as proposed, said regulations provide will not result in any 
significant environmental effects. 
At said public hearing said Town Board will hear all persons interested in the subject 
matter thereof. 
 
Dated: Mahopac, New York, 
_______________________, 2015. 
 

BY ORDER OF THE TOWN BOARD OF THE TOWN OF 
CARMEL, PUTNAM COUNTY, NEW YORK 

 
Ann Spofford 

Town Clerk 
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RESOLUTION FROM 7/22/15 AMENDED - PUBLIC HEARING RESCHEDULED TO 
9/9/15 - PROPOSED LOCAL LAW AMENDING CHAPTER 114 OF THE CODE OF 
THE TOWN OF CARMEL ENTITLED “PROPERTY MAINTENANCE” 
 

RESOLVED that the Town Board of the Town of Carmel hereby authorizes the 
rescheduling of a Public Hearing at the Town Hall, 60 McAlpin Avenue, Mahopac, New 
York 10541 on Wednesday, September 9, 2015 at 7:00 p.m. or as soon thereafter that 
evening as possible on a Local Law amending Chapter 114 of the Code of the Town of 
Carmel entitled “Property Maintenance”; and  

BE IT FURTHER RESOLVED that the Town Clerk is hereby authorized and 
instructed to publish and post the necessary notices in the official newspapers of the 
Town and on the Town bulletin board regarding this Public Hearing. 
 
Resolution    
Offered by: Councilman Schneider  
Seconded by: Councilman Lombardi   
    
Roll Call Vote YES  NO 
Jonathan Schneider  X   
John Lupinacci X   
Suzanne McDonough X   
Frank Lombardi X   
Kenneth Schmitt X   
 

PROPOSED LOCAL LAW # _____ OF THE YEAR 2015 
A LOCAL LAW TO AMEND THE CODE OF THE TOWN OF CARMEL, 
CHAPTER 114, THEREOF, ENTITLED "PROPERTY MAINTENANCE" 

 
BE IT ENACTED by the Town Board of the Town of Carmel, County of Putnam, 
State of New York as follows: 
 
SECTION 1. 
This Local Law shall be known as 2015 Amendments to Chapter 114 entitled 
“PROPERTY MAINTENANCE”. 
 
SECTION 2.   Section 114-7 of Chapter 114 of the Code is hereby amended to read as 
follows: 
 

114-7 Responsibility for Violations 
 

A. The duties, responsibilities and obligations prescribed within this Chapter 
shall be applicable and enforceable against any person who may create, 
cause, maintain or cause to, permit to, continue or to fail to abate, correct 
or remove any condition(s) prohibited under this Chapter.  For the 
purposes of this Chapter, any person shall be deemed to include the 
owner; occupant; tenant; contractor; mortgagee or vendee in possession;  
mortgagee when the subject property has deteriorated in contravention to 
the provisions of this Chapter; mortgagee which has commenced the 
foreclosure process; assignee of rents; receiver; executor, trustee; or any 
other person firm or corporation directly or indirectly in control of any 
subject property pursuant to this Chapter. 

 
B. Owners of property shall be responsible for compliance with the 

provisions of this Chapter and shall remain responsible therefore 
regardless of the fact that this Chapter may also place responsibilities on 
occupants, tenants, contractors, mortgagees and others, regardless of 
any agreements between owners, occupants, tenants, contractors 
mortgagees or others as to which party may assume such responsibility. 
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C. Whenever any person or persons shall be in actual possession of or have 

charge, care or control of any property within the Town of Carmel as executor, 
administrator, trustee, guardian or agent, such person shall be deemed and 
taken to be the owner or owners of said property within the true intent and 
meaning of this Chapter and shall be bound to comply with the provisions of this 
Chapter to the same extent of the record owner. 

 
D. The Mortgagee shall immediately notify the Town of Carmel in writing of its 

notice to the owners failure to maintain the property in accordance with the 
provisions of this Chapter.  Upon the commencement of foreclosure proceedings 
the mortgagee shall also immediately notify the Town of Carmel in writing of 
such action. 

 
SECTION 3.   Section 114-15 of Chapter 114 of the Code is hereby amended to read 
as follows: 

 
114-15 Action upon noncompliance 
 

A. Upon the failure, neglect or refusal of any owner; occupant; tenant; contractor; 
mortgagee etc., to properly comply with the provisions of this Chapter within the 
time period prescribed in any order of the Building Inspector, or upon 
authorization from the Town Board of the Town of Carmel, the Building Inspector 
is hereby authorized and empowered to correct or cause to be corrected such 
violations(s). 
 

B. Where the Town of Carmel has effected the correction of such violation(s) and/or 
has paid for the correction and/or removal of such violation(s), the  actual cost 
thereof, including all costs incurred by the Town of Carmel and its Building 
Inspector  in the enforcement of this Chapter, and procurement of all such 
contractor services to effect such correction or  compliance, plus the accrued 
legal rate of interest per annum from the date of the completion of the work, if not 
paid for by such owner, occupant, tenant, contractor, mortgagee, etc. prior 
thereto, shall be charged by the Town of Carmel and shall become due and 
payable by said owner, occupant, tenant, contractor, mortgagee, etc. 
 

C. When the full amount due the Town of Carmel is not paid by such owner, 
occupant,  tenant, contractor, mortgagee, etc. within twenty (20) days after the 
correction of such violations as set forth in subsections A and B above, then 
Building Inspector shall cause to be filed in the office of the Town Clerk a sworn 
statement showing the costs and expenses incurred  as set forth in subsection 
B, the dates of all work performed and the location of the subject property by 
section, block and lot number together with the name of the responsible owner, 
occupant, tenant, contractor and  mortgagee etc. The filing of such sworn 
statement shall constitute a lien  on the property and shall remain in full force 
and effect for the amount  due in principal and interest, plus legal fees incurred 
until such final payment has been made.  Said costs and expenses shall be 
collected in  the manner fixed by law for the collection of taxes, and further shall 
be subject to a delinquent penalty at the legal rate of interest in the event that the 
same is not paid in full on or before the date the tax bill upon which  such charge 
appears delinquent.  Sworn statements filed in accordance  with the provisions 
of this Chapter shall be prima facie evidence that all legal formalities have been 
complied with and any work has been properly performed and shall be full notice 
to every party concerned that the  amount set forth therein, plus interest 
constitutes a charge against the  property designated and described therein and 
that same is due and collectible as provided by law. 
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SECTION 4. HOME RULE  
Nothing in this Local Law is intended, or shall be construed (a) to limit the home rule 
authority of the Town under State Law to limit the Town’s discretion in setting fees and 
charges in connection with any applications requiring Town approval. 
 
SECTION 5.  SEVERABILITY 
If any part or provision of this Local Law or the application thereof to any person or 
circumstance be adjudged invalid by any court of competent jurisdiction, such judgment 
shall be confined in its operation to the part or provision or application directly involved 
in the controversy in which judgment shall have been rendered and shall not affect or 
impair the validity of the remainder of this Local Law or the application thereof to other 
persons or circumstances, and the Town Board of the Town of Carmel hereby declares 
that it would have passed this Local Law or the remainder thereof had such invalid 
application or invalid provision been apparent. 

 
SECTION 6.  EFFECTIVE DATE 
This Local Law shall take effect immediately upon filing in the office of the Secretary of 
State in accordance with Section 27 of the Municipal Home Rule Law. 
 

RESOLUTION FROM 7/22/15 AMENDED - PUBLIC HEARING RESCHEDULED TO 
9/9/15 - PROPOSED LOCAL LAW ENACTING CHAPTER 15 OF THE CODE OF THE 
TOWN OF CARMEL ENTITLED “EMPLOYMENT APPLICANT FINGERPRINT 
INQUIRIES” (AMENDED 9/2/15) 
 

RESOLVED that the Town Board of the Town of Carmel hereby authorizes the 
rescheduling of a Public Hearing at the Town Hall, 60 McAlpin Avenue, Mahopac, New 
York 10541 on Wednesday, September 9, 2015 at 7:00 p.m. or as soon thereafter that 
evening as possible on a Local Law enacting Chapter 15 of the Code of the Town of 
Carmel entitled “Employment Applicant Fingerprint Inquiries”; and  

BE IT FURTHER RESOLVED that the Town Clerk is hereby authorized and 
instructed to publish and post the necessary notices in the official newspapers of the 
Town and on the Town bulletin board regarding this Public Hearing. 
 
Resolution    
Offered by: Councilman Lombardi  
Seconded by: Councilman Lupinacci  
    
Roll Call Vote YES  NO 
Jonathan Schneider  X   
John Lupinacci X   
Suzanne McDonough X   
Frank Lombardi X   
Kenneth Schmitt X   
 
PUBLIC COMMENTS - AGENDA ITEMS  
 
No member of the public wished to comment at this time. 
 
TOWN BOARD MEMBER COMMENTS - AGENDA ITEMS 
 
No member of the Town Board wished to comment at this time. 
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Michael Barile inquired about the status of the contract negotiations with the PBA. 
 
Councilman Lupinacci reported that since the arbitration hearing, the Town’s attorney, 
the PBA’s attorney and the arbitrator have met in Executive Session once so far.  The 
attorneys will be holding their second meeting next week.    
 
Mr. Barile inquired about the status of the Highway Department and CSEA contract 
negotiations.   
 
Councilman Schneider reported that a meeting was held yesterday with one of the 
unions and at this time, counter proposals are being awaited from both unions. 
 
Mr. Barile inquired about the status of the Town-wide revaluation project. 
 
Councilman Schneider reported that the contractor is finalizing data collection, with over 
70% of the units in the Town of Carmel visited.  Public informational sessions are being 
held with various civic associations.  He estimated that by December or January 2016, 
enough information will be gathered to address at a meeting, the issue of a homestead 
exemption.  Discussion ensued regarding the matter. 
 
TOWN BOARD MEMBER COMMENTS - OPEN FORUM 
 
Councilman Lombardi announced that at the Work Session on August 12, 2014, the 
Town Board will be presenting Father Anthony Sorgie with a proclamation for his 
service to the community.  He is being reassigned from St. James the Apostle Church 
in Carmel to another parish. 
 
Councilwoman McDonough reported on the progress of the new playground under 
construction in the Mahopac Chamber Park. 
 
Supervisor Schmitt announced the next Town of Carmel Sunset Concert will be held on 
August 6, 2015 at 7:00 p.m. at the Mahopac Chamber Park and will feature the band 
Time Machine. 
 
Supervisor Schmitt expressed condolences to County Executive Mary Ellen Odell on 
the passing of her mother Muriel Hicks.  
 

ADJOURNMENT 
 
All agenda items having been addressed, on motion by Councilman Schneider, 
seconded by Councilman Lombardi, with all Town Board members present and in 
agreement, the meeting was adjourned at 7:32 p.m. to Executive Session to discuss a 
matter of personnel with Chief of Police Michael Cazzari. 

  
Respectfully submitted, 
  
   
Ann Spofford, Town Clerk  
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