28 FEBRUARY 2018

TOWN BOARD SPECIAL MEETING
TOWN HALL, MAHOPAC, N.Y.

A Special Meeting of the Town Board of the Town of Carmel was called to order by
Supervisor Kenneth Schmitt on the 28" day of February 2018 at 7:12 p.m. at Town
Hall, 60 McAlpin Avenue, Mahopac, New York. Members of the Town Board present by
roll call were: Councilman Barile, Councilman Schneider, Councilman Lupinacci and
Supervisor Schmitt. Councilwoman McDonough was absent.

The Pledge of Allegiance to the Flag was observed prior to the start of official business.
A moment of silence was held to honor those serving in the United States Armed
Forces.

Supervisor Schmitt announced that the Town Board met at 6:00 p.m. for a litigation
update from Special Counsel Joseph Charbonneau; for a personnel discussion lead by
Councilman Barile with Town Comptroller Mary Ann Maxwell; and for discussion lead
by Councilman Lupinacci with Town Engineer Richard Franzetti and Engineering
Consultant John Folchetti in connection with a contractual matter pertaining to the
operation and maintenance of the water and sewer districts.

PUBLIC HEARING HELD - PROPOSED LOCAL LAW ENACTING CHAPTER 140 OF
THE CODE OF THE TOWN OF CARMEL, ENTITLED “TOWING AND STORAGFE”

With no one present in objection, reading of the following Notice of Public Hearing as
published in the Town’s official newspapers was waived. Copies of the Notice were

made available to the public.

NOTICE OF PUBLIC

ed to the Town of Carmel Police
Department.

SECTION 2 AUTHORITY

vehicles or offering the services
of a tow vehicle or tow truck
StOrage services.

CHAPTER SHALL FILE

and WITHTHETOWNOF

CARMEL CLERK A SWORN
APPLICATION ON A FORM

HEAH'NG This chapter is ado - TOWVEHICLE ORTOW TOBEFURNISHED BYTHE
- ant to the ;Jﬂra:};q-, ﬁ:ﬁ‘:femz, TRUCK CLERK WHICH SHALL
NO'HCE IS HEREB‘I’ G:w_ § 10 of the New York State Mu- Those wehicles equipped with INCLUDETHE FOLLOWING
‘ nicipal Home Rule Law. a boom or booms, winches, INFORMATION AND
BN, that the Town Board of the clings, tilt beds, wheel lifts or CERTIFICATION.
s own e SECTION % ENACTMENT OF  under-reach equipment specifi- (1) The full name and address
r : CHAPTER 140 ally designed by thei ufac- of the applicant. If the applica-
Tmm ot Cﬂmd wjll EDH&M a :u.r:;' fnflg:mrl'})wsl‘;rnt";s— tion is sﬁ_“P ca?ar a mrl:‘::apﬁht’fo‘;,
* o §140-1, PURPOSEAND SCOPE;  port of motor vehicles, inchuding it shall state th d ad-
Publc Hta.rmg atthe T Hall, § 5T ooy B i vebiclon cnployed for  reees of the ofiere and direc

60 MeAlpin Avenue, Mahopae,
New York 10541 on Wednesdsy
February 28,2018 2t 700 pm.or
18 soon thereafter that evening
18 possible on 1 proposed Local

A.THEPURPOSES OF THIS
CHAPTERARETO

(1) Establish a requirement
and procedure for the licensing of
individuals and entities providing
towing and storage services to the
Terwn of Carmel  Police Diepart-
ment.

(2) Establish, in the interest of

the purpose of towing, transport-
ing, cormeying and/or removing
motor vehicles which are unable
to be operated under their own
power from one place to an-
other for which a charge or fee is
extracted.

§140-3. LICENSE REQUIRED

tors thereof, its registered agent
and the names and residential
addresses of every stockholder
owning more than 1006 of the is-
sued stock.

(2) The year, make and type
of each tow wehicle used in said
business, its vehicle identification
nurnber, registration number and
registered owner.

T public safety, a uniform policy for (3) The address where the tow
Lﬂwmf“‘“ﬁ Chaprcr W0ofthe the towing and storage of motor  A. NOPERSON SHALL wehicle or vehicles shall be regu-
Code of the Town of Cs.rmt], vehicles towed and stored at the ENGAGE IN THE BUSINESS larly garaged, the telephone mim-

e . . request of the Town of Carmel OFTOWING ORSTORING ber or numbers and the hours
entitled Towmg and Sromgc g5 Police Department. MOTORVEHICLESATTHE  during which service is available
N (3) Establish uniform fees for DIRECTION OFTHETOWN at those mumbers and the names,
i‘O]lOWE} towing and storage services. OFCARMEL OF POLICE addresses and MNew York driver

DEPARTMENT WITHOUT license numbers of all operators.
B.THIS CHAPTER SHALL FIRST OBTAINING ATOW {4) The location, size and se-
APPLY TO ALL MOTOR OPERATOR'S LICENSE curity features of the storage lot
TOWNOF CARMEL VEHICLE TOWING AND THEREFOR.NOTHING ar space in which towed vehicles
. STORAGE OPERATIONS HEREIN SHALL REQUIRE will be stored, inchiding the
PROPOSED LOCALLAW PERFORMED AT THE LICENSING FOR THE number of spaces available. The
REQUEST OF THETOWN RENDERING OF ROAD storage lot shall be designated
t  OFTHEYEAR 118 OF CARMEL OF POLICE SERVICE OR FORTHE cither as.
— . DEPARTMENT. PROVISION OF TOWING a) “Inside building” a vehicle
ALOCALLAWENACTING AND STORAGE SERVICES storage facility that is complete-
§140-2. DEFINITIONS WITHIN THETOWN OF ly indoors, having one or more
CHAPTER 1400F THE CODE As used in this chapter, the CARMEL OTHERTHAN openings in the walls for storage
fo”owlng terms shall have the :\TTHEREQU‘ESTOFTHE and remowal of wehicles that are
OFTHETOWNOFCARMEL, ~ meanings indicated. TOWN OF CARMELPOLICE  sccured by a locking device on
DEPARTMENT. cach opening; or
ENTITLED*TOWING AND AUTOMOBILE b) “Outside secured” a vehicle
" A private passenger motor B. THE TOWN OF CARMEL storage facility that is not indoors
STORAGE vehicle or any vehicle included ~ POLICEDEPARTMENT IS and is sccured by a fence, valls or
in the definition of “automobile™ RESPONSIBLE FORTHE other man-made barrier that is at
BE IT ENACTED b} the wnder NYS VTL. APPROVALAND ISSUANCE least six fect high. The facility is
- - OFTOWING AND SERVICE o be lighted at night so thar all
Town Boardof the Tomnof Ca- ~ BaAsICTOWING SER- LICENSES. THENUMBEROF  vehicles may be plainly visible.
. VICE LICENSES ISSUED BY THE (5) The name and address of
mt], Caunrjf of Pumam, Stattof  The remoral and transporta~  TOWNOFCARMELPOLICE  the insurance carriers and the
7 ton of an automobile from a DEPARTMENT SHALLBE policy mumbers of all insurance
NNYD.d{ B i‘O]lDWE} highwray; street or other public or  DETERMINED BYTHESOLE  policies as required by § 140 of
private road or a parking area or  DISCRETION OFTHE CHIEF  this chapter.
from a storage facility and other  OFPOLICE. (6) A certification that on-call
services normally incident there- towing and storage services will
SECTION1:PURPOSE toy but does not include recovery  C. ALLOOMPLETE be available 24 hours per day, ev-
. of an automobile from a position  APPLICATIONS SHALL ery day of the year.
ITh.t PUIPDE: Uf 1‘]115 ].Kal IEW beyond the right-of-way or berm . BE FORWARDED TO THE (7) A certification that the fees
, - ar from being impaled upon any  CHIEF OF POLICE. THE and procedures required by this
is to establish pm:tdurts forthe oeher object within the right-of  CHIEF OF POLICE, OR HIS/ chapter shall be complied with at
C g . way or berm. HER DESIGNEE, SHALL all times.
hccnslng of individuals and enti- HAVE SOLEDIS CRETION (8) A staternent that the Chicf
. ] . MOTORVEHICLE INDECIDING WHICH of Police or his‘her designee may
fies pmt’id.l.ng'romngandsmragc Includes all vehicles propelled  RECIPIENT TOWING at any reasonable time conduct

K ﬂiﬂ T' P C 1 other than by muscular power, COMPANIES WILL BE an inspection of the towed vehi-
BEIVICEs 10 own of Larme except such vehicles as run only ~ AWARDED THE LICENSES. cles or storage facility of any ap-
PD]J.C DC d Elﬂj upon rails or tracks or motorized  THIS APPLICATION PROCESS  plicant or licensee for the purpose

¢ Lepartment and to bicyeles. SHALL BERFPEATED ONA  of determining compliance with
b].‘l.sh . hc . nd YEARLY BASIS. this chapter. The Town of Carmel
establish uniform policy ind pro- - TOWN OF CARMEL Police Department may have a
[ . The Town of Carmel. §140-4. APPLICATION FOR Commercial Vehicle Safety Bu-
cedures and fees for the fowing LICENSE; APPLICATIONFEE  reau Inspector from e New
nd . b ],d TOW OPERATOR York State Department of Trans-
ind ftorage services toDEPIOVId- A person engaged in the busi-  A.APPLICANTS FOR A
ness of towing and storing motor  LICENSE UNDER THIS SEE LEGALS PAGE 35
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portation inspect any tow truck
at any fime throughout the
licensing period.

(9) Such other information
3 the Town of Carmel Clerk or

Chief of Police may reasonably
prcscrlbc.

B.ALLCOSTFORATOW
OPERATOR'S LICENSE
SHALLBE PAYABLETOTHE
TOWNOF CARMEL CLERK
UPON APPROVAL OFTHE
APPLICANTSLICENSE. SAID
FEE SHALL BE ESTABLISHED
ANNUALLYBY RESOLUTION
OFTHE CARMELTOWN
BOARD,

§140-5 APPLICATION REVIEW

ATHETOWN OF CARMEL
CLERK SHALL FORWARD ALL
COMPLETE APPLICATIONS
TOTHE CHIEF OF POLICE,
WHOSHALL CONDUCT OR
CAUSETOBE CONDUCTED
SUCHINVESTIGATION AS
HEDEEMSNECESSARYTO
DETERMINE THETRUTH
AND ACCURACY OFTHE
INFORMATION CONTAINED
INTHEAPPLICATION AND
WHETHER THE APPLICANT
MEETS THE FOLLOWING
MINIMUM STANDARDS.

(1) Neither the applicant nor
any tow vehicle operator has
any criminal convictions or prior
motor vehicle infractions which
might sdversely affect public
safety or welfare,

(2) The applicant has the
ability to respond to the scene
in response to any request for
assistance within 25 mimites
after notification.

(3) The applicant can provide
on-call owing services 24 hours
per day; every day of the year.

(4) The tow trucks and
equipment are in safe and sound
condition and in mmpl[s.nce
with all applicable laws, rules and
regulations. All applicants must
meet minimum standards of
operator performance, including
but not limited to standards
concerning the adequacy of
the applicant’s equipment and
storage facilities and availability.

(5) The applicant owns or has
3 valid lease to 2 storage facility
within three miles of the Town of
Carmel, in an area legally zoned
for such use, and such storage
facility shall have a minimum
of 20 Spaces for passenger
automobiles and will be cither
an inside buﬂdmg or outside
secured facility a5 defined in §
140-2 A (4) above for storage of
all vehicles towed or impounded.

(6) The applicant is in
comp]ia.w:c with and/or has the
ability to comply with all other

requirements and standards set
forth herein,

(7) Storage facility must meet
local zoning requirements,

B.INADDITIONTOTHE
MINIMUM STANDARDS OF
PERFORMANCE REFERRED
TOINTHEPRECEDING
SUBSECTION, ALL
APPLICANTS ARE SUBJECT
TODISQUALIFICATIONIF
FOUND DEFICIENT IN ANY
ONE OF THE FOLLOWING
AREAS,

(1) The applicant provided
false or inaccurate information
on the application form.

(2) The applicant lacks
cxperience  and/or  doss ot
have good references from prior
customers of the applicant’s
towing and storage services,

C.THE CHIEF OF POLICE
SHALL ENDORSE HISHER
APPROVAL ORDISAPPROVAL
OFTHEAPPLICATION
WITHIN 30DAYS OF RECEIPT
BYHIM.IFTHE APPLICATION
IS DISAPPROVED, THE
REASONSTHEREFOR
SHALLBESETFORTHIN
WRITING. THETOWN OF
CARMEL CLERK SHALL
NOTIFYTHEAPPLICANT
INWRITING THATTHE
APPLICATIONHAS BEEN
GRANTED ORDENIED.
IFTHE APPLICATION 1S
DENIED, THE REASONS
FORSUCHDENIAL SHALL
BESETFORTHINTHE
NOTICE, ALONG WITHTHE
APPLICANTSRIGHTTO
APPEALTHEDENIALTOTHE
TOWNOF CARMELTOWN
BOARD PURSUANTTO § 140-6.

§ 140-6.1SSUANCE OF
LICENSE; RENEWAL;
DISPLAY; TRANSFERABILITY

A ATOW OPERATOR'S
LICENSE SHALL BEISSUED
BYTHETOWN OF CARMEL
CLERKTOANAPPROVED
APPLICANTUPON
PROVISION OFINSURANCE
CERTIFICATION PURSUANT
TO §140-7AND APPROVAL
BYTHE CHIEF OF POLICE.
THETOWN OF CARMEL
CLERK SHALL SEND ACOPY
OFTHELICENSETOTHE
POLICEDEPARTMENT FOR
FILING AND SHALL KEEP A
PERMANENTRECORD OF
ALLLICENSESISSUED,

B.ALLLICENSESISSUED
UNDERTHIS CHAPTER
SHALL EXPIREAT THE
END OFTHE CALENDAR
YEARINWHICHISSUED.
APPLICATIONSFOR
RENEWAL, CERTIFYING
ANYCHANGESTOTHE
ORIGINAL APPLICATION

ORCERTIFYINGNO
CHANGE, SHALL BEFILED
WITHTHE CLERK AT
LEAST 30DAYS BEFORE
EXPIRATION ON FORMS
PROVIDED BYTHE CLERK.
RENEWALAPPLICATIONS
WILLBEFORWARDED TO
THECHIEF OFPOLICE
FOR REVIEW AND ANY
NECESSARYINVESTIGATION
INACCORDANCEWITH
THEPROCEDURES AND
STANDARDS SET FORTH
IN§140-3, IF APPROVED,
ARENEWALLICENSE
SHALLBEISSUED UPON
PAYMENT OFTHELICENSE
FEEAND PROVISION OF
REQUIRED INSURANCE
CERTIFICATIONS.

C. ALLLICENSES ISSUED
UNDERTHIS CHAPTER,
ORCERTIFIED COPIES
THEREOF, SHALLBE
DISPLAYED PROMINENTLY
ONALLTOWVEHICLESAND
ATTHETOW OPERATOR'S
PRINCIPAL PLACE OF
BUSINESS.

D. ALLLICENSES ISSUED
UNDERTHIS CHAPTERARE
NONTRANSFERABLE.

§140-7. REVOCATION AND
SUSPENSION

A. LICENSES ISSUED UNDER
THIS CHAPTER MAYRE
REVOKED BYTHE CHIEF OF
POLICE AFTER REASONABLE
NOTICE AND HEARING FOR
ANY OFTHEFOLLOWING
REASONS,

(1) Falke or materially
inaccurate information in the
application or a change of
circumstances which  would
have caused disapproval of the
application if existing at the time
of approval.

(2) Falwre to comply with

any of the requirements of
this chapter, any additional
regulations promulgated by the
Chief of Police or any state,
federal or local law relating
to motor vehicle operation or
storage.
(3) Unsafisfactory  service
which jeopardizes public safety.
More than three unexcused
failures to respond and/or valid
complints (a5 determined
by the Chief of Police after
investigation) within a twelve
month period shall be considered
grounds for suspension and/or
revocation.

(4) For certain violations, the
Department may elect to impose
penalties.  Below is a listing
of violations and associared
penalies.
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Violation Description

i
i

Late respanse fo call

Redusing to accept a credit card

Refusing cenvice

Fallure to ciean up detris

Fudeness i cusiomens

Cruising

“Towing oud of rotadian

Fallure o respand to requests for Infomiation

Use of improperincomplede rale sheet

Fallure to maintain Insurance

Fallure o respand to call

Lack af 24 hour avaliabilty

Redusing o release a vehicle

Reflsing to release property In a vehicle

Reflsing o tow vehicle where cusiomer drects

Unsate pracices

Overhiage

Refusing o follow polce drectives

olololo|jo|o|o|loo|lolala| o|laolao|lo|lola

Inspecton frad

Aszault

'lEaa| 0|00 | 00| 00| 0| m ;| m| || m| 00| m

A- Letter of Reprimand

B = One Week Suspension
from List

C = Four Week Suspension
from List

D = Removal and One Year
Ban From List

(5) The Chief of Police
shall promulgate such rules,
regulations and procedures, not
inconsistent with this code, as
may be reasonable and necessary
to carry out the provisons of
this code. Such changes to this
code may be made at any time by
the Police Department at their
diseretion and will require the
tow operator to sign a written
acknowledgement  notification
of the change. The Police
Deepartment will accept requests
for rule changes from the tow
operators and the public. All
requests must be made inwriting.
The Chief of Police or designee
will respond, in writing to each
request. Failure to comply with
applicable rules, regulations and
procedures may be cause for
suspension and or removal from
the tow roster.

B.NOTICE OF SUSPENSION
AND/OR REVOCATION
SHALL BEIN WRITING

AND SHALLINCLUDETHE
REASONSTHEREFOR AND
NOTICEOFTHE LICENSEES
RIGHTTOAPPEALTOTHE
TOWNOF CARMELTOWN
BOARDPURSUANTTO § 140-6.

§1408. APPEALS

A ANYPERSONAGGRIEVED
BYTHEACTION OFTHE
CHIEFOFPOLICEOR
THETOWN OF CARMEL
CLERK INTHEDENIALOF
AN APPLICATIONFOR A
LICENSE ORIN REVOCATION
THEREOF ORINTHE
SUSPENSION FROMTHE
TOWNOF CARMELS ON-

CALLTOWING LISTMAY
APPEALTOTHETOWN OF
CARMEL TOWN BOARD BY
FILING WITHTHE CLERK,
WITHIN14DAYS AFTER
NOTICE OF THEACTION
COMPLAINED OF HAS BEEN
MAILED TO SUCH PERSON'S
LAST KNOWN ADDRESS, A
WRITTEN REQUESTFORA
HEARING, SETTING FORTH
FULLYTHE GROUNDS FOR
THE APPEAL. THETOWN
BOARDWILLSET ATIME
AND PLACE FOR AHEARING
ONSUCHAPPEAL,AND
NOTICESHALLBESERVED
ONORMAILEDTOTHE
APPLICANT OR LICENSEE
AT LEAST FIVEDAYS
PRIORTOTHEHEARING.
THETOWN BOARD'S
DETERMINATION SHALLBE
MADEBY RESOLUTION AND
SHALLBECOME EFFECTIVE
IMMEDIATELY.

§140-9, INSURANCE
REQUIREMENTS

A, EVERYLICENSEE SHALL
CARRY INSURANCE AS
FOLLOWS.

(1) Comprehensive General
Lishility Insurance, including
complcrcd operations coverage,
personal injury lishility coverage,
broad form property damage
libility coverage and contractual
lishility coverage insuring the
agreements  contrined  herein,
The minimum limits of liability
carried on such insurance shall be
two million dollars ($2,000,000)
each ocourrence,

{2) Workers' Compensation
insurance  with  statutory
coverage i.ucludiug employe.r‘s
lishility insurance with limits of
lishility of at least one hundred
thousand dollars (§100,000) each

employee,
SEELEGALS PAGE 36
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(3)  Automohile  lability
insurance for owned, non-
owned and hired vehicles. The
minimum limit of liability carried
on such insurance shall be one
million dollars (§1,000,000) per
person and two million dollars
($2,000,000) per incident or each
accident.

(4) Inswrance companies
utilized must be admitted to do
business in New York and shall
have a rating of (A) or better.

(5) Contractor agress to
furnish certificate(s) of the
aforementioned  insurance to
the Town of Carmel upen
execution of this agreement and,
with respect to the renewals of
the current insurance policies,
at least thirty days in advance
of each renewal date. Such
certificate(s) shall, with respect to
comprehensive general liability
and auto libility insurance,
name the Town of Carmel and
the Town of Carmel Police
Department s an additional
insured and, with respect o all
policies shall state that in the
event of cancellation or material
change, written notice shall be
given to the Town of Carmel
Police Department, 60 McAlpin
Ave, Mahopac, NY 10541 at
least (30) days in advance of such
cancellation or change,

(6) The purchase of the
insurance required or the
furnishing of the aforesaid
certificate(s) chall not be a
mtisfacion  of  Contractors
indemnnification  responsibilities
to the Town of Carmel and
the Town of Carmel Police
Department.

B.ALL LICENSEES SHALL
HOLD HARMLESS AND
INDEMNIFYTHETOWN OF
CARMEL, ITS OFFICERS,
EMPLOYEES AND AGENTS
FROMANY ANDALL
LIABILITY CLATMS, LOSSES
ORDAMAGEARISING OR
ALLEGEDTO ARISE FROM
THEPERFORMANCE
OFTHETOWING
SERVICESREQUESTED

OF ORRENDERED BY THE
LICENSEE. THE FOREGOING
INDEMNIFICATION
LANGUAGE SHALL BE
INCORPORATED INTHE
GENERAL COMPREHENSIVE
LIABILITY POLICY
REQUIRED.

C. ALLINSURANCE POLICIES
SHALLBEWRITTENBY
INSURANCE COMPANIES
ACCEPTABLETOTHE
TOWN OF CARMEL AND
AUTHORIZEDTODO
BUSINESS INTHESTATE OF
NEWYORK

D.ANY LICENSE ISSUED
UNDERTHIS CHAPTER
WILLBE AUTOMATICALLY
REVOKED UPON EXPIRATION
ORCANCELLATION OFTHE
REQUIRED INSURANCE
ORMATERIAL CHANGE
INCOVERAGEWHICH
RENDERS THAT COVERAGE
NOT IN COMPLIANCE WITH
THEAFOREMENTIONED
INSURANCE
REQUIREMENTS.

§140-10 ON-CALL TOWING
LIST.

ATHECHIEF OF POLICE
SHALLMAINTAINA LIST OF
THOSETOW OPERATORS
LICENSED BYTHETOWN

OF CARMELTORESPOND
TOCALLSFROMTHE
TOWNOF CARMEL POLICE
DEPARTMENT.IN ORDER
TOBEINCLUDED ONTHE
ON-CALLTOWING LIST AN
APPLICANT MUST MEET ALL
OFTHEREQUIREMENTS
OFTHIS CHAPTER AND
SHALLENTERINTO AN
AGREEMENTWITHTHE
TOWNOF CARMEL FOR
ATERMOF ONEYEAR,

SAID AGREEMENTTOBE
PREPARED BYTHETOWN OF
CARMEL ATTORNEY.

B.CALLSTOTOW
OPERATORS ONTHEON-
CALLLIST SHALLBEMADE
ON ANONDISCRIMINAT ORY
ROTATING BASIS,
PURSUANT TO PROCEDURES
ESTABLISHED BYTHECHIEF
OFPOLICE.NOTHING
HERFINSHALL PROHIBIT
THE CHIEFOF POLICE
ORHISDESIGNEEFROM
CALLING ATOW OPERATOR
OUT OF SEQUENCEOR
SEEKING THESERVICES OF
ATOWOPERATORNOT ON
THEON-CALLLISTIFTHE
CIRCUMSTANCES REQUIRE
SPECIALIZED EQUIPMENT
ORIFTHEINTERESTS OF
PUBLIC SAFETY S0 REQUIRE.
IFTHETOWOPERATOR
SELECTEDDOESNOT
RESPOND TOTHESCENE
WITHINTHE 25 MINUTES
AFTERNOTIFICATION,THE
CHIEF OF POLICE ORHIS/
HERDESIGNEE SHALLBE
PERMITTED TOSUMMON
THENEXT AVAILABLE

TOW OPERATOR. WHEN
ANYTUNUSUAL SITUATION
OCCURS WHICHMAY
BEDANGEROUSTOTHE
SAFETY OFTHEPUBLIC,
SUCH AS ASPILLOFTOXIC
MATERIALOR OTHER
DANGEROUS CARGO,THE
TOWNOF CARMEL POLICE
DEPARTMENT MAYSELECT
ANYQUALIFIED TOW
OPERATOR.

C.THETOWNOF CARMEL
POLICEDEPARTMENT
RESERVESTHERIGHTTO
CALLANYTOWSERVICE
DESIGNATED BYTHE
(WNER OF AVEHICLE
INVOLVED IN AN ACCIDENT,
ORDESIGNATED BYTHE
(WNER OF ADISABLED
VEHICLE.

D.THEFEESTOBE
CHARGED FORTHETOWING
AND STORAGE SERVICES

OF AUTOMOBILES SHALL
BEASSETFORTHING 140-

9, THETOWN OF CARMEL
SHALLNOT BELIABLE FOR
THECOST OF ANY TOWING
AND/OR STORAGE SERVICES
UNLESS THOSE SERVICES
AREPERFORMED ON A
MUNICIPAL VEHICLE.

(1) Tow operators must accept
cash payment and at least two
major credit cards with at least
one being a bank credit card.
The only exceptions arc that
tow operators may charge cash
only for impounds ar abandoned
vehicles with plates removed at
their discretion. The tow operator
must maintain an  interbank
charge card in its own name,
in the form of a Merchants
Accountwith a qualified financial
institution. Patrons will be given
1 remsonable amount of time to
obtain cash/credit card during off
hows prior to the vehicle being
retained at the tow operator’s
location. Tow operators must be
ahle to take credit card payment
roadside. Questions as to what
is reasonable, if there is a dispute,
will be determined by the on-
duty Police Supervisor. If the
tow aperator disagrees with the
decision, they must stll accept
the decision at the time and
submit the dispute in writing to
the Chief of Police, within 72
hours of the incident.

E.INCLUSION ONTHE
ON-CALL TOWING
LISTSHALLBE
AUTOMATICALLY REVOKED
UPONEXPIRATION OR
REVOCATION OF THETOW
OPERATOR'S LICENSE. THE
CHIEF OFPOLICEMAYALSO
SUSPEND A LICENSED TOW
OPERATOR'S INCLUSION
ONTHEON-CALL
TOWING LIST FORSUCH
PERIOD OFTIMEAS HE
CONSIDERS APPROPRIATE
FORVIOLATIONS OF

THIS CHAPTER, AFTER
AHEARING ONSUCH
VIOLATIONS. SUSPENSIONS
MAYBEAPPEALED
PURSUANTTO THE
PROCEDURES SET FORTHIN
§140-6.

F.THELICENSEES WILL
NOTIFYTHEOWNEROF
ANYVEHICLE, THAT THE
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LICENSEESHAS TOWED
PURSUANT TO THIS
CHAPTERWHEN SAID
VEHICLE HAS BEEN ONTHE
LICENSEESLOT IN EXCESS
OF THIRTY (30) DAYS FROM
THETIMEAT WHICHITWAS
ORIGINALLYTOWED.

G. THELICENSEES MAY
EXERCISEANYLIEN ITMAY
HAVEON ATOWEDVEHICLE
PURSUANT TO NEWYORK
STATELAW EXCEPT THAT.

(1) The Licensees shall release
to the owner or operator of
any towed vehicle, any and/or
all essential (eg. medication,
eyeglisses, clothing)  personal
property contained within but
not attached to such vehicle upon
request by the owner or operator
without regard to any lien, which
the Licensees may have on said

property pursuant to New York
State Law.

G. ABANDONED VEHICLES
WILLBETOWED ATNO
CHARGETOTHETOWN OF
CARMEL, AND ATTHETOW
RATES PURSUANT TO § 1409
OFTHISCHAPTERTOTHE
VEHICLES OWNER.

H.THELICENSEES AGREES
TOSTORE ANYVEHICLE,
WHICH MAY BEIMPOUNDED
BYTHETOWN OF CARMEL
POLICEDEPARTMENT AT
NOCOSTTOTHETOWN

OF CARMEL, ORTHE

TOWN OF CARMEL POLICE
DEPARTMENT. STORAGE
FEES MAYBE CHARGED
FORFACH CALENDAR
DAYTO THE OWNERAND/
OROPERATORTHEREOF.
ANIMPOUND FEEWILL
BECOLLECTEDBYTHE
CARMEL TOWN CLERK. SAID
FEE SHALL BE ESTABLISHED
ANNUALLY BY RESOLUTION
OF THE CARMELTOWN
BOARD. THE OWNER OF
THE VEHICLE WILL PAY
THEIMPOUND FEE AND
RECEIVEARELEASEFROM
THEPOLICE DEPARTMENT
BEFORETHE CARCANBE
RELEASED. THE OWNER

OF THEVEHICLEWILLBE
INSTRUCTEDTO BRING
THERELEASETOTHETOW
OPERATORINORDERTO
PROVETHAT THEIMPOUND
FEE HAS BEEN SATISFIED.
THISIMPOUND FEEWILL
NOT INCLUDE VEHICLES
THAT ARE CONSIDERED
ABANDONED.

LDURING SNOW
EMERGENCIES, TOWNOF
CARMEL POLICE OFFICERS
MAYDIRECT THEREMOVAL
OF VEHICLES. TOW TRUCKS
WILL BE DISPATCHED

AND TOW THEVEHICLE(S)
ASSIGNEDTO THEM BYTHE

OFFICERAT THE SCENE.
TOW OPERATORSWILLNOT
TOW ANY VEHICLETHAT
WAS NOT AUTHORIZED
FIRST, BY THE OFFICER.

(1) The Licensees shall release
to the owner or operator of
any towed whic].c, any and/ar
all esential (eg. medication,
cyeglasses, clothing) personal
property contained within but
not attached to such vehicle upon
request by the owner or operator
without regard to any lien, which
the Licensees may have on said
property pursuant to New York
State Law,

(2) The Licensees shall provide
at Jeast one (1) tow truck foreach
snow emergencyunless otherwise
instructed by the officer in charge
atthe scene. The officer in charge
at the scene will decide if more or
fewer tow trucks are needed for
each snow emergency:

(3) It is understood by both
parties that in the event of 2
snow cmergency; tow  trucks
may be tied up handling said
emergencies. In this event they
will respond as soon as possible.

J-NOTHING INTHIS
SECTION SHALL PROHIBIT
AMOTORISTORMOTOR
VEHICLE OWNER FROM
SUMMONING ATOW
OPERATOR OFHIS ORHER
OWN CHOOSING, EXCEPT
THAT ANYTOWN OF
CARMELPOLICE OFFICER
ATTHESCENEOF AN
INCIDENT REQUIRING
TOWING SERVICES
SHALLBE RESPONSIBLE
FORMAKING THE FINAL
DETERMINATIONASTO
WHENTOWING SHALL
TAKEPLACEANDWHICH
TOW OPERATOR SHALLBE
CALLED.

K.ALLVEHICLES TOWED
ATTHEREQUEST OF
THETOWN OF CARMEL
POLICEDEPARTMENT
MUSTBEREMOVED TO

AN APPROVED STORAGE
FACILITYUNLESSTHE
OWNER OR OPERATOR OF
THEVEHICLE SPECIFICALLY
REQUESTSTHATITBE
TOWED TOANOTHER
DESTINATION, ANYTOWN
OFCARMELPOLICE
OFFICERATTHE SCENE
SHALLBERESPONSIBLE
FORMAKINGTHE FINAL
DETERMINATIONASTOTHE
TOWING DESTINATION.

L.NOVEHICLE SHALLBE
RELEASED BY THETOW
OPERATORUNTILTHE
OWNERORAGENT OFTHE
VEHICLEPRODUCES A
RELEASEFORM FROMTHE
TOWN OF CARMEL POLICE

SEELEGALS FAGE 37



PAGE 4

28 FEBRUARY 2018
TOWN BOARD SPECIAL MEETING

(Cont.)
APPROVAL ANDMUST TELEPHONENUMBER available to the public, along with
II:-FEOGIVIAPLJS%E % AGREETO COMPLYWITH °‘Fﬂt:h‘ an“:'“' operitors to comply ANDTHEIRDOT ORICC copies of current fee schedules,
Wl app].lc:able D:paru'n:nt + . .
ALLSTATEANDFEDERAL  of Insurance mies nd fee NUMBER. SAIDLETTERING  doring normal business hours.
DEPARTMENT.NO CONCERNING WMA\GES’I regulations. ) SHALL CONTRASTSHARPLY  Failure to complywith applicable
VERBAL RELEASES ARE HOURS AND o SOF (4) Ledgers, records, impound IN COLOR WITHTHE. rules, rtglﬂ‘aﬁom and pmmdu.ms
TORE ACCEPTED. THE ANDTERM selascs and bills shall be heptfor p Cpep STNT ANDRE may be cause for revocation of a
TOWNOF CARMELISNoT ~ EMPLOYMENT. all vehicles towed and shall be e
RESPONSIBLE FOR ANY availsble to the Town of Carmel A MINIMUM OFTWO 2) tow operator’s license.
COSTS, COMPENSATION Q.EMPLOYEES OF AN Police Department upon request. INCHES INHEIGHT.
ORDAMAGEWHICHATOW  APPROVEDTOWING These records will be kept for a §140-13. ENFORCEMENT
OPERATOR MAYSUFFER SERVICESHALLINNOWAY  period of three (3) years. ; e
BYTHETOWNOFCARMEL  BEDEEMEDTO REPRESENT }m H.CONTRACTORS SHALL d;l.h le ﬁpbh:;_}: h“:tc’
AGREFING FORAVEHICLE ~ ORBEEMPLOYEDBYTHIS  B.NO PERSON SHALL POSSESSATOWTRUCK signated to enforce
TOBE RELEASED.VEHICLES MUNICIPALITY,ANDALL ~ BELIABLETO ANYTOW HAVING AMANUFACTURERS ~ Provisions of this chapterand any
MAY ONLY BERETRIEVED SUCHTOWING SERVICES OPERATORFOR ANYOTHER vy, 0F 10,000LBS., WITH applicable rules and regulations.
DURING THE NORMAL SHALLBERESPONSIBLEFOR TOWING ORSTORAGE DUALWHEELS AND A
WORKINGHOURS OFTHE ~ THECONDUCTOFTHEIR  SERVICES FORANYFEES IN : SECTION 4 HOME RULE
TOW OPERATOR. EMPLOVEES. EXCESS OFTHETOWNOF  FOUR- (4) TONMINIMUM ST .
CARMELAPPROVEDFEE  WINCHING CAPACITY.  Nothing in this Local Law is
M.UPTO 20VEHICLES R.ALLTOWING AND SCHEDULE. “TOWTRUCK"SHALLHAVE  intended, orshallbe construed ()
TOWED AT THE REQUEST STORAGE FEES SHALL THF SAMEMFEANING AS to ]in:l.'-lt lhc h.ome rule aur.h.orlty
OFTHETOWN OFCARMEL ~ BEDISCLOSED INAN C.WHEN BASICTOWING of the Town under State Law
POLICEDEPARTMENT MUST  APPROPRIATENOTICEON ~ SERVICESARERENDERED ~ SECTIONWSBOFTHENEW 0% 0 0 20 ¢
BESTOREDTOGETHERAT =~ THEFRONTORTOPPAGE  FOR ANYAUTOMOBILE, YORKSTATEVEHICLEAND ~ fo limi owns discretion
THEAPPROVED STORAGE ~ OFALLINVOICES AND THERE SHALLBENO TRAFFIC LAW. EACHTOW in cetting fees and charges in
FACILITY AND NOT RECEIPTS. ADDITIONALLY, ~ ADDITIONAL CHARGES TRUCK SHALL HAVE. cmmﬂfr with any aﬁhﬂﬂﬂﬂs
SCATTEREDTHROUGHOUT ~ ADEQUATEPUBLIC POSTING OTHER THAN THOSE . requiring Town approv
THE PREMISES. OFSI(JlCHFEI'EMUSTBE PROVIDED FOR IN (1) In the sbecnce of having  ATHOR i
MADE AT THE STORAGE SUBSECTION A ABOVE, a ramp truck (flatbed), “Dolly SECTION % EEVERARILITY
N.NO TOW OPERATOR AREA,INEASYVIEWOFTHE ~ INCLUDING BUTNOT wheels (tires with legal tread : 1B )
juupod i, i LM ICLEING, i) el b b | o
. . oc w or tl cation
OTHERWISE TRANSFER §140-11. FEE SCHEDULE TOW TRUCK/ OR WINCHING, “flz) Bms:;*“ E‘]’l’m":ﬁu 4. themof to any ;Prfm o
ANYVEHICLE TOWED AT CLEANUP COSTS AND container o phce debrs fnty  circumstunce be udged nvalid
THEREQUEST OFTHE A.ESTABLISHMENT OF AFEE  ADDITIONAL LABOR. i ] o
TOWN OF CARMELPOLICE ~ SCHEDULE; RESTRICTIONS. once it has been picked up and b]’ any court of competent
DEPARTMENT WITHOUT (1) No person shall be liable D.TOW VEHICLES such other items or materials as  jrisdiction, such judgment shall
FIRSTCOMPLYINGWITH o any tow operator who tows TRANSPORTINGMULTIPLE .1 be needed to fulfll this be confinedin its operation to the
ALLAPPLICABLELAWSOF  or stores an automobile which VEHICLESAT ONETIMEMAY - part or provision or application
THESTATEOFNEWYORK ~ was damaged in an accident and CHARGETHEAPPLICABLE ~ “°0fract: Gk imvobed i the
AND NOTIFYING THE recovered after being reported FEE FOREACH VEHICLE (3) Each tow truck shall y voked o
TOWNOFCARMELPOLICE stolen, for any fees in excess of TRANSPORTED. alio carry 1 supply of “Speedy :ﬁ;lu?m{ in Wﬁh cjllﬁdml:;ﬁ
DEPARTMENT OF ITS those fees as listed by the fee Dy andor sand, which the ave been rendere
INTENTIONTODOSO,IN  schedule, which shall be kept E.PRIORTOHOOKUP szm wil d’le upon ot affect or impair the validity
WRITING, ATLEAST 14DAYS  on file with the Chief of Police ORFLATBEDDING OF A ik e of the remainder of this Locil
PRIORTOEFFECTUATING  or histher designee, as well as MOTORVEHICLE, THE at an gecident koens, o Law or the anplication thereof
THESAME. by the Town of Carmel Clerk. TOW OPERATORSHALL a otherwise directed.  The Lawor the application thereof to
Said fee shall be established PRESENT ACOPYOFITS Contractor shall be responsible ~ other persons or circumstances,
O.UPONREQUESTBYTHE  anmually by resoluion of the FEESCHEDULETOTHE for the cleanup and removal of  and the Town Board of the Town
TOWNOFCARMELPOLICE ~ Carmel Town Board, which OWNER OROPERATOR “Speedy Dry snd/or sand at the  of Carmel hereby declares that
DEPARTMENT, THETOW shall change from time to fime OF THEVEHICLE. THE P ¥ it would hav 4 this Lol
OPERATORSHALLSTORE  upon the consideration of any FEESCHEDULESHALL scene. : e pasecd Hus Lo
AMOTORVEHICLEIN suggestions or recommendations ALSOCONTAINTHE Law or the remainder thercof
AN INSIDEBUILDING AS of the Chief of Police according  NAME, ADDRESS AND L CLEANUPOFTHE had such invalid application or
DEFINEDIN § 140-2 A (4). to changes to the prevailing rates TELEPHONE NUMBER OF ACCIDENT SCENEIS THE invalid provision been apparent.
VEHICLES DESIGNATED for towing. Any changes in the THETOWOPERATORAND A prepONSIBILITYOF THE
BYTHEPOLICEASBEING fec schedule are herchy permitted STATEMENT OFTHEHOURS  piowrrorion oo vron SECTION & EFFECTIVE DATE
SUSPECTED OF BEINGUSED 1o be done by resolufion, which WHENTHEMOTORVEHICLE . .
INCRIMINALACTIVITY shall be passed by the Town of MAYBE CLAIMED. EXAMPLE, VEHICLE PARTS This Local Law shall take
SHALL BESTOREDINA Carmel Town Board. The fee MUSTBE PICKED UPAND cffect immediately upon filing
SEPARATESPACEFORTHE  schedule shall include basic F.LICENSEESMUSTMEET  BROKEN GLASSMUST BE in the office of the Secretary of
POLICEDEPARTMENT AND  anmieecbnsens e " ALLSTATELAWSWHIGH ~ SWEPTANDREMOVED St in accordunce with Section
and Imisce. OLLS CB. -
SHALL NOT BE RELEASED (2) Forall towing scrvices other  PERTAINTOTOWING FROMTHE SCENEANDNOT 27 of the Municipal Home Rule
WITHOUT THE WRITTEN than those defined as basic towing  SERVICES, WHICH ARE JUSTSWEPTTOTHESIDEOF ~ Law.
PERMISSION OFTHECHIEF  and for all vehicles other then NOWENACTED ORMAYBE  THEROAD. At said Public Hearing, all
OFPOLICE, ACTING CHIEF those defined as automobiles, the  ENACTED DURING THE LIFE intercstod persons shall be heard
OFPOLICE, LIEUTENANT OR  tow operator shall set reasonable  OF THIS CONTRACT. §140-12 REGULATIONS AND the aubiect thereof.  The
SERGFANT. and customary fees for the Town ‘ on e subject ihercol.
of Carmel arca for the towingand 6. EVERY TOWTRUCK PROCEDURES ) Town Bourd will make every
P.IN ADDITION TO ANY storage of such vehicles. The tow SHALLDISPLAYLETTERING ~ The Chief of Police shall effort to assure that the Public
FORTH ELSIWHEREINTHS conrof s aplooin s VEHICLETHATINDICATEs oo uch | rles Heaiing o acesble to prsons
part of 1ts apphcation or 3 2 I L
CHAPTER, ALL APPROVED thereof its fee schedule for the THENAME ORTRADE regulations ”flthl’ﬂ;".;‘d’;‘“ not  with d'“b‘h.‘:fs‘ . A“ﬁ
TOWING SERVICESMUST ~ towing and storage of all motor NAMEOFTHETOWING inconsistent wi chaptes, 85 requiring special assistance a
PROVIDE, INWRITING, vehicles other than automobiles, SERVICE, THETOWN/ may be reasonable and necessary o reasonable accommedations
AN EMPLOYMENT which shall be subject to the VILLAGE/CITYANDSTATE  to carry out the provisions of  chould contact the Town Cledk.
NONDISCRIMINATION review and approval of the Town  INWHICH THETOW this ter. Copies thereof
STATEMENT PRIORTO of Carmel Town Board. TRUCKISCUSTOMARILY 4t mﬁd s O"’T"’ﬁb}iﬁ:ﬁ;ﬂ{
THE ISSUANCE OF SAID (3) T shall be the responsibiliy  BASED, THE BUSINESS towr operstors and shall be made AnaSpoffod,Town Clerk

Supervisor Schmitt explained that the purpose of the proposed Local Law is to establish
procedures for the licensing of individuals and entities providing towing and storage
services to the Town of Carmel Police Department and to also establish a uniform
policy and procedures and fees for the towing and storage services to be provided to
the Town of Carmel Police Department. Supervisor Schmitt expressed his support of
the proposed Local Law and commented that it should have been created years ago.
He then opened the Public Hearing for public comment at 7:17 p.m. Twenty (20)
people were in attendance.

Emerson Cargain, owner of Skyline Towing stated that the proposed Local Law is a
fantastic idea. Mr. Cargain agreed with Supervisor Schmitt, commenting that it should
have been adopted a long time ago to keep tow companies in compliance and protect
the public from being overcharged. However, he stated that he did have concerns. Mr.
Cargain commented that he did not agree with the provision with regard to a three mile
radius outside of the Town. He commented that the only tow companies permitted
should be those companies within the Town; to keep the business of the Town, in the
Town. Mr. Cargain noted that all of the tow companies on the current roster are located
within the Town.
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With regard to the insurance requirements included in the proposed Local Law, Mr.
Cargain commented that the minimum liability limits of $1,000,000 and $2,000,000 are
high and would be costly for the tow companies. With regard to the rates, he
commented that a good compromise could be reached.

Councilman Schneider asked Mr. Cargain if he was aware of AAA’s insurance
requirements.

Mr. Cargain stated $750,000 for one occurrence with a maximum of $1 million.

Councilman Schneider asked Legal Counsel if there is any issue with restricting it to
operators that are inside of the Town.

Legal Counsel Gregory Folchetti stated that there is. He explained that there are
appellate cases that prohibit the restriction of the tow companies within exclusive
geographic boundaries. Mr. Folchetti stated that a reasonable radius is fine or some
other practical and measurable metrics for a response time for a provider to respond to
an emergency call. Mr. Folchetti concluded that he would not recommend including a
geographic limitation that the company be located within the boundaries of the Town.

Councilman Schneider inquired if the three mile radius would be the minimum
acceptable threshold.

Mr. Folchetti stated that the way the proposed Local Law was drafted was acceptable,
with objective criteria for determining an appropriate response time for a call within the
Town’s borders without limiting the providers to be within the Town’s borders.

John Bryson from Bryson’s Towing stated that there are many towing companies that
are requiring payment from insurance companies in cash and he commented that he
does not agree with that. Mr. Bryson stated that the Local Law should be made as
simple as possible. He suggested that the fees should be the same for daytime and
nighttime, and that charging for mileage should not be permitted. Mr. Bryson concluded
by expressing his agreement with Mr. Cargain in that tow companies located in the
Town should have the exclusive right to tow in the Town.

Police Chief Michael Cazzari inquired if the suggested changes to the insurance
requirements included in the proposed Local Law would necessitate holding another
Public Hearing.

Mr. Folchetti explained that the changes would be substantive and that a new Public
Hearing would be required.

Supervisor Schmitt indicated that the suggested changes to the proposed Local Law
will be discussed and that a new Public Hearing may be held at a future date.

ADJOURNMENT

With no one else present wishing to be heard on the subject of the Public Hearing, on
motion by Councilman Schneider, seconded by Councilman Lupinacci, with all
members of the Town Board present in agreement, the Public Hearing was closed at
7:26 p.m. to the scheduled Work Session.

Respectfully submitted,

Ann Spofford, Town Clerk
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