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                                                                        TOWN BOARD SPECIAL MEETING 
                                                                                        TOWN HALL, MAHOPAC, N.Y. 
 
A Special Meeting of the Town Board of the Town of Carmel was called to order by 
Supervisor Kenneth Schmitt on the 28th day of February 2018 at 7:12 p.m. at Town 
Hall, 60 McAlpin Avenue, Mahopac, New York. Members of the Town Board present by 
roll call were: Councilman Barile, Councilman Schneider, Councilman Lupinacci and 
Supervisor Schmitt. Councilwoman McDonough was absent. 
 
The Pledge of Allegiance to the Flag was observed prior to the start of official business. 
A moment of silence was held to honor those serving in the United States Armed 
Forces.   
 
Supervisor Schmitt announced that the Town Board met at 6:00 p.m. for a litigation 
update from Special Counsel Joseph Charbonneau; for a personnel discussion lead by 
Councilman Barile with Town Comptroller Mary Ann Maxwell; and for discussion lead 
by Councilman Lupinacci with Town Engineer Richard Franzetti and Engineering 
Consultant John Folchetti in connection with a contractual matter pertaining to the 
operation and maintenance of the water and sewer districts. 
 

PUBLIC HEARING HELD - PROPOSED LOCAL LAW ENACTING CHAPTER 140 OF 
THE CODE OF THE TOWN OF CARMEL, ENTITLED “TOWING AND STORAGE” 
 
With no one present in objection, reading of the following Notice of Public Hearing as 
published in the Town’s official newspapers was waived. Copies of the Notice were 
made available to the public. 
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Supervisor Schmitt explained that the purpose of the proposed Local Law is to establish 
procedures for the licensing of individuals and entities providing towing and storage 
services to the Town of Carmel Police Department and to also establish a uniform 
policy and procedures and fees for the towing and storage services to be provided to 
the Town of Carmel Police Department. Supervisor Schmitt expressed his support of 
the proposed Local Law and commented that it should have been created years ago. 
He then opened the Public Hearing for public comment at 7:17 p.m.  Twenty (20) 
people were in attendance. 
 
Emerson Cargain, owner of Skyline Towing stated that the proposed Local Law is a 
fantastic idea. Mr. Cargain agreed with Supervisor Schmitt, commenting that it should 
have been adopted a long time ago to keep tow companies in compliance and protect 
the public from being overcharged. However, he stated that he did have concerns. Mr. 
Cargain commented that he did not agree with the provision with regard to a three mile 
radius outside of the Town. He commented that the only tow companies permitted 
should be those companies within the Town; to keep the business of the Town, in the 
Town. Mr. Cargain noted that all of the tow companies on the current roster are located 
within the Town. 
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With regard to the insurance requirements included in the proposed Local Law, Mr. 
Cargain commented that the minimum liability limits of $1,000,000 and $2,000,000 are 
high and would be costly for the tow companies. With regard to the rates, he 
commented that a good compromise could be reached. 
 
Councilman Schneider asked Mr. Cargain if he was aware of AAA’s insurance 
requirements.  
 
Mr. Cargain stated $750,000 for one occurrence with a maximum of $1 million. 
 
Councilman Schneider asked Legal Counsel if there is any issue with restricting it to 
operators that are inside of the Town. 
 
Legal Counsel Gregory Folchetti stated that there is. He explained that there are 
appellate cases that prohibit the restriction of the tow companies within exclusive 
geographic boundaries. Mr. Folchetti stated that a reasonable radius is fine or some 
other practical and measurable metrics for a response time for a provider to respond to 
an emergency call. Mr. Folchetti concluded that he would not recommend including a 
geographic limitation that the company be located within the boundaries of the Town. 
 
Councilman Schneider inquired if the three mile radius would be the minimum 
acceptable threshold. 
 
Mr. Folchetti stated that the way the proposed Local Law was drafted was acceptable, 
with objective criteria for determining an appropriate response time for a call within the 
Town’s borders without limiting the providers to be within the Town’s borders. 
 
John Bryson from Bryson’s Towing stated that there are many towing companies that 
are requiring payment from insurance companies in cash and he commented that he 
does not agree with that. Mr. Bryson stated that the Local Law should be made as 
simple as possible. He suggested that the fees should be the same for daytime and 
nighttime, and that charging for mileage should not be permitted. Mr. Bryson concluded 
by expressing his agreement with Mr. Cargain in that tow companies located in the 
Town should have the exclusive right to tow in the Town. 
 
Police Chief Michael Cazzari inquired if the suggested changes to the insurance 
requirements included in the proposed Local Law would necessitate holding another 
Public Hearing. 
 
Mr. Folchetti explained that the changes would be substantive and that a new Public 
Hearing would be required. 
 
Supervisor Schmitt indicated that the suggested changes to the proposed Local Law 
will be discussed and that a new Public Hearing may be held at a future date. 
 
ADJOURNMENT 
 
With no one else present wishing to be heard on the subject of the Public Hearing, on 
motion by Councilman Schneider, seconded by Councilman Lupinacci, with all 
members of the Town Board present in agreement, the Public Hearing was closed at 
7:26 p.m. to the scheduled Work Session. 
 

Respectfully submitted, 
  
 
Ann Spofford, Town Clerk  
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