
  MARCH 6, 2013
                                                                                                                          

TOWN BOARD MEETING 
                                                                                TOWN HALL, MAHOPAC, N.Y. 

 
A Regular Meeting of the Town Board of the Town of Carmel was called to order by 
Supervisor Kenneth Schmitt on the 6th day of March 2013 at 7:05 p.m. at Town Hall, 60 
McAlpin Avenue, Mahopac, New York.  Members of the Town Board present by roll call 
were:  Councilman Schneider, Councilman Lupinacci, Councilwoman McDonough, 
Councilman Lombardi and Supervisor Schmitt. 
 
The Pledge of Allegiance to the Flag was observed prior to the start of official business 
and a moment of silence was observed to honor those serving in the United States 
Armed Forces.  
 
Supervisor Schmitt explained that the Town Board was in Executive Session prior to 
the start of the Regular Town Board Meeting. 
 
 
MINUTES OF TOWN BOARD MEETINGS HELD ON FEBRUARY 6, FEBRARY 13 
AND FEBRUARY 20, 2013 - ACCEPT AS SUBMITTED BY THE TOWN CLERK 
 
On motion by Councilman Lombardi, seconded by Councilman Schneider, with all 
members of the Town Board present and voting “aye”, the minutes of the Town Board 
meetings held on February 6, 2013, February 13, 2013 and February 20, 2013 were 
accepted as submitted by the Town Clerk. 
 

ANNUAL REPORT OF TOWN HISTORIAN, BRIAN VANGOR FOR 2012 - ADOPTED 

WHEREAS a presentation was given on Wednesday, February 28, 2013 by 
Town Historian Brian Vangor in regard to review of the Town of Carmel’s Annual 
Historical Report for the Town of Carmel; and 

 
NOW, THEREFORE, BE IT RESOLVED that the Town Board of the Town of 

Carmel hereby adopts the Annual Report of Town Historian, Brian Vangor for 2012 in 
form as attached hereto and made a part hereof. 
 

     
 
 
 

 

 

 

 

 

 
 
 
 

Resolution    
Offered by: Councilman Schneider  

Seconded by: Councilman Lombardi  

     
Roll Call Vote YES  NO 

Jonathan Schneider  X   

John Lupinacci X   

Suzanne McDonough X   

Frank Lombardi X   

Kenneth Schmitt X   
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BUDGET MODIFICATIONS SCHEDULE #2012-12(2) FOR DECEMBER 2012 - 
AUTHORIZED 
 

WHEREAS the Town Comptroller has reviewed the December 2012 Budget 
Modifications with the Town Board which are detailed and explained on the attached 
Budget Revisions Schedule identified as #2012-12(2); 

 
NOW, THEREFORE, BE IT RESOLVED that the Town Board of the Town of 

Carmel hereby authorizes and ratifies the December 2012 Budget 
Modifications/Revisions itemized on Schedule #2012-12(2) which is attached hereto, 
incorporated herein and made a part hereof. 
 

     
 
 
 

 

 

 

 

 

 
 
 
 
 

Resolution    
Offered by: Councilman Lombardi   

Seconded by: Councilman Lupinacci  

     
Roll Call Vote YES  NO 

Jonathan Schneider  X   

John Lupinacci X   

Suzanne McDonough X   

Frank Lombardi X   

Kenneth Schmitt X   
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HIGHWAY DEPARTMENT – ADVERTISEMENT FOR BID FOR VARIOUS HIGHWAY 
MATERIALS – AUTHORIZED 
 

RESOLVED that, pursuant to the request of the Highway Superintendent, the 
Town Clerk of the Town of Carmel is hereby authorized to advertise for bids for the 
purchase of the following items for fiscal year 2013: 

 
- Crushed Gravel 
- Granular Base (Item 4) 
- Run of Bank Gravel 
- Bituminous Concrete 
- Road Oils, Cut Backs, etc. 
- Catch Basins & Sumps with Tops 
- Tree Felling & Trimming 
- Steel Culvert Drainage Pipe 
- Aluminum Culvert Drainage Pipe 
- Polyethylene Drainage Pipe 

 
BE IT FURTHER RESOLVED that the Highway Superintendent is to furnish 

detailed specifications for the above to the Town Clerk, Ann Spofford to be used in 
conjunction with the Town's general bid conditions and specifications. 

 
 
 



PAGE 15 
 

MARCH 6, 2013 
TOWN BOARD MEETING 

 

     
 
 
 

 

 

 

 

 

 

RECREATION AND PARKS DEPARTMENT – RENEWAL OF LICENSE 
AGREEMENT WITH AMERICAN SOCIETY OF COMPOSERS, AUTHORS AND 
PUBLISHERS FOR 2013 SUNSET CONCERT SERIES - AUTHORIZED 

 
RESOLVED, that the Town Board of the Town of Carmel hereby authorizes the 

renewal of the license agreement with the American Society of Composers, Authors 
and Publishers (ASCAP) for the Department of Recreation and Parks 2013 Sunset 
Concert Series at a cost of $327.00 in form as attached hereto and made a part hereof. 
 

     
 
 
 

 

 

 

 

 

 

  

Resolution    
Offered by:  Councilman Lupinacci  

Seconded by: Councilman Lombardi  

     
Roll Call Vote YES  NO 

Jonathan Schneider  X   

John Lupinacci X   

Suzanne McDonough X   

Frank Lombardi X   

Kenneth Schmitt X   

Resolution    
Offered by: Councilwoman McDonough   

Seconded by: Councilman Schneider  

     
Roll Call Vote YES  NO 

Jonathan Schneider  X   

John Lupinacci X   

Suzanne McDonough X   

Frank Lombardi X   

Kenneth Schmitt X   
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SUPPORT OF PASSAGE OF NEW YORK STATE ASSEMPLY BILLS A.88 AND 
A.824 CONCERNING THE MAINTENANCE AND UPKEEP OF VACANT, 
ABANDONED AND/OR FORCLOSED PROPERTIES 
 

WHEREAS, vacant, abandoned and foreclosed homes have proliferated 
throughout New York State over the past five years; and 

 
WHEREAS, vacant structures that lack proper maintenance tend to de-value 

surrounding properties as well; and 
 
WHEREAS lending institutions that hold mortgages on such vacant, abandoned 

and/or foreclosed properties may not provide contact information for those parties 
responsible for the maintenance of said properties; and 

 
WHEREAS Assembly Bill A. 88 and Assembly Bill A.824 currently pending, 

would make it mandatory for lending institutions to provide contact information of 
responsible parties concerning the maintenance and upkeep of such vacant properties 
and require good faith in proceeding to foreclosure; and 

 
NOW THEREFORE BE IT RESOLVED that the Town Board of the Town of 

Carmel hereby supports the passage of said Bills; and 
 
BE IT FURTHER RESOLVED that a copy of this resolution be forwarded New 

York State Senator Greg Ball 40th Senate District and New York State Assemblyman 
Steve Katz, District 94. 
 

 
 
 
 

 
Roll Call Vote YES  NO  

Jonathan Schneider  X    

John Lupinacci X    

Suzanne McDonough    Abstain 

Frank Lombardi X    

Kenneth Schmitt X    

 
 

Resolution    
Offered by: Councilman Schneider   

Seconded by: Councilman Lupinacci  
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CARMEL WATER DISTRICT #8 – ENTRY INTO ORDER ON CONSENT WITH NEW 
YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION - 
AUTHORIZED 
 

WHEREAS the New York State Department of Environmental Conservation has 
proposed an Order on Consent addressing and remediating certain violations at Carmel 
Water District #8 Treatment Plan concerning the storage of bulk chemicals at said 
plant; and 

 
WHEREAS, the Town Engineer had advised that the Town of Carmel has 

already met and/or is able to meet the proposed milestone dates for Compliance 
Activity scheduled in the proposed Order on Consent; 

 
NOW, THEREFORE, BE IT RESOLVED that the Town Board of the Town of 

Carmel hereby authorizes entry into the Order on Consent in form as attached hereto 
and made part hereof, and  

 
BE IT FURTHER RESOLVED that the Town Supervisor Kenneth Schmitt is 

hereby authorized to execute said Order on Consent and any necessary documentation 
related thereto. 
 
 

     
 
 
 

 

 

 

 

 

 

 

 
 

Resolution    
Offered by: Councilman Lombardi  

Seconded by: Councilwoman McDonough  

     
Roll Call Vote YES  NO 

Jonathan Schneider  X   

John Lupinacci X   

Suzanne McDonough X   

Frank Lombardi X   

Kenneth Schmitt X   
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ENTRY INTO CONTRACTS FOR VARIOUS SERVICES AS APPROPRIATED IN THE 
2013 TOWN BUDGET – AUTHORIZED 
 
 WHEREAS appropriations have been made in the 2013 Town Budget for entry 
into various contracts for the provision of various services to the Town of Carmel, and 
  
 WHEREAS said contracts are on file in the office of the Town Supervisor for the 
inspection and review of all Town Board members, 
  
 NOW, THEREFORE, BE IT RESOLVED that the Town Board of the Town of 
Carmel hereby authorizes the Town Supervisor to enter into and execute, on behalf of 
the Town, contracts with the following contractors for the services indicated in an 
amount not to exceed that set forth below: 
 
Contractor    Services   Not to Exceed Amount 
Mahopac Falls Volunteer  Fire Protection-Fire   $   698,000.00 
Fire Department, Inc.   Protection Dist. #1 
 
Mahopac Volunteer   Fire Protection-Fire   $ 1,603,853.00 
Fire Department, Inc.   Protection Dist. #2 
 
Carmel Fire District &   Fire Protection-Fire   $  490,000.00 
Carmel Fire Department, Inc.  Protection Dist. #3 
 
Carmel Volunteer   Ambulance Services-   $  210,000.00 
Ambulance Corps   Carmel Ambulance 
     District #1 
 
North Salem Volunteer  Ambulance Services-   $  12,200.00 
Ambulance Corps   Carmel Ambulance 
     District #1 
 
Mahopac Sports Assoc.  Recreational Services   $  26,000.00 

Association  
Putnam Humane Society   Dog Shelter Services &  $  50,635.00 

Humane Society, Inc.      Dog Control Services 
 

Literary Union Reed Memorial Library Services   $195,000.00 
(Reed Memorial Library)    

Mahopac Library   Library Services   $ 25,000.00 
 
 

     
 
 
 

 

 

 

 

 

 

SETTLEMENT OF LITIGATION ENTITLED "KOHL SEMINARY LLC VS. THE TOWN 
OF CARMEL, TOWN BOARD OF THE TOWN OF CARMEL, AND PLANNING 
BOARD OF THE TOWN OF CARMEL" TAX MAP # 55.6-1-7 – AUTHORIZED 
 

WHEREAS there is currently pending in the Supreme Court, County of Putnam, 
State of New York under Index Nos 2357/2010, 2217/2011 and 1771/2012, certain 
lawsuits entitled “Kohl Seminary LLC vs. The Town of Carmel, Town Board of The 
Town of Carmel, and Planning Board of The Town of Carmel in regard to reducing the 
assessment of certain real property known and designated as Town of Carmel Tax Map 
No. 55.6-1-7 on the 2010 through 2012 tax rolls; and    

Resolution    
Offered by: Councilman Lupinacci   

Seconded by: Councilwoman McDonough  

     
Roll Call Vote YES  NO 

Jonathan Schneider  X   

John Lupinacci X   

Suzanne McDonough X   

Frank Lombardi X   

Kenneth Schmitt X   
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WHEREAS a proposed settlement of the litigation has been negotiated by Glen 

Droese, Town Assessor, and special counsel Richard Blancato, who have 
recommended approval of the proposed settlement in accordance with the 
correspondence from Special Counsel dated January 7, 2013 attached hereto and 
made part hereof; 

NOW THEREFORE, BE IT RESOLVED that the Town Board of the Town of 
Carmel hereby authorizes the settlement of the aforementioned litigation as 
recommended; and 

 
BE IT FURTHER RESOLVED that Special Counsel Richard Blancato is hereby 

authorized to sign, on behalf of the Town of Carmel, the stipulation of settlement and 
corresponding consent judgment reflecting the terms of the settlement. 
 

     
 
 
 

 

 

 

 

 

Supervisor Schmitt explained that the previous resolution and the following eight 
resolutions are settlements of certiorari cases which involve commercial properties or 
three family residences that are settled in court.  He noted that the school district will 
pay more for the settlements and that town funds have been allocated in the budget for 
this purpose.  The previous resolution results in a total refund of $3,387.17. 
 
 

 
 
 
 
 

Resolution    
Offered by: Councilwoman McDonough  

Seconded by: Councilman Lupinacci  

     
Roll Call Vote YES  NO 

Jonathan Schneider  X   

John Lupinacci X   

Suzanne McDonough X   

Frank Lombardi X   

Kenneth Schmitt X   
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SETTLEMENT OF LITIGATION ENTITLED "MAVIS TIRE SUPPLY CORP. VS. THE 
TOWN OF CARMEL, TOWN BOARD OF THE TOWN OF CARMEL, AND PLANNING 
BOARD OF THE TOWN OF CARMEL" TAX MAP # 86.11-1-9 – AUTHORIZED 
 

WHEREAS there is currently pending in the Supreme Court, County of Putnam, 
State of New York under the following Index Numbers: 
 1032/2003; 
 1021/2004; 
 1269/2005; 
 1470/2006; 
 1918/2008; 
 2106/2009; 
 2152/2010; 
 2204/2011; 
certain lawsuits entitled “Mavis Tire Supply Corp. vs. The Town of Carmel, Town Board 
of The Town of Carmel, and Planning Board of The Town of Carmel” in regard to 
reducing the assessment of certain real property known and designated as, Town of 
Carmel Tax Map No. 86.11-1-9 on the 2003 through 2011 tax rolls; and    

 
WHEREAS a proposed settlement of the litigation has been negotiated by Glen 

Droese, Town Assessor, and special counsel Richard Blancato, who have 
recommended approval of the proposed settlement in accordance with the 
correspondence from Special Counsel dated January 7, 2013 attached hereto and 
made part hereof; 

 
NOW THEREFORE, BE IT RESOLVED that the Town Board of the Town of 

Carmel hereby authorizes the settlement of the aforementioned litigation and any other 
open litigation concerning the assessment of the aforesaid real property as 
recommended; and 

 
         BE IT FURTHER RESOLVED that Special Counsel Richard Blancato is hereby 
authorized to sign, on behalf of the Town of Carmel, the stipulation of settlement and 
corresponding consent judgment reflecting the terms of the settlement. 
 

     
 
 
 

 

 

 

 
 

 
 
Supervisor Schmitt noted the refund would be $419.34. 
 

Resolution    
Offered by: Councilman Schneider  

Seconded by: Councilwoman McDonough  

     
Roll Call Vote YES  NO 

Jonathan Schneider  X   

John Lupinacci X   

Suzanne McDonough X   

Frank Lombardi X   

Kenneth Schmitt X   
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SETTLEMENT OF LITIGATION ENTITLED "BLITMAN MAHOPAC, LLC. VS. THE 
TOWN OF CARMEL, TOWN BOARD OF THE TOWN OF CARMEL, AND PLANNING 
BOARD OF THE TOWN OF CARMEL" FOR TWENTY-NINE PARCELS – 
AUTHORIZED 
          
       WHEREAS there is currently pending in the Supreme Court, County of Putnam, 
State of New York under Index Nos 1776/2011and 1696/2012, certain lawsuits entitled 
“Blitman Mahopac, LLC vs. The Town of Carmel, Town Board of The Town of Carmel, 
and Planning Board of The Town of Carmel in regard to the assessment of twenty-nine 
parcels of real property within the Town of Carmel for the 2011 and 2012 tax rolls; and 
  

WHEREAS a proposed settlement of the litigation has been negotiated by Glen 
Droese, Town Assessor, and special counsel Richard Blancato, who have 
recommended approval of the proposed settlement in accordance with the 
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correspondence from Special Counsel dated January 7, 2013 attached hereto and 
made part hereof; 

 
NOW THEREFORE, BE IT RESOLVED that the Town Board of the Town of 

Carmel hereby authorizes the settlement of the aforementioned litigation as 
recommended; and 

 
BE IT FURTHER RESOLVED that Special Counsel Richard Blancato is hereby 

authorized to sign, on behalf of the Town of Carmel, the stipulation of settlement and 
corresponding consent judgment reflecting the terms of the settlement. 
 

     
 
 
 

 

 

 

 
 

 
 
Supervisor Schmitt noted the refund would be $4,872.28. 
 
 
 

 
  
 

Resolution    
Offered by: Councilman Lombardi   

Seconded by: Councilman Lupinacci  

     
Roll Call Vote YES  NO 

Jonathan Schneider  X   

John Lupinacci X   

Suzanne McDonough X   

Frank Lombardi X   

Kenneth Schmitt X   
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SETTLEMENT OF LITIGATION ENTITLED "LAKE MAHOPAC CONDOMINIUM 
ASSOCIATION VS. THE TOWN OF CARMEL, TOWN BOARD OF THE TOWN OF 
CARMEL, AND PLANNING BOARD OF THE TOWN OF CARMEL" TAX MAP # 
76.30-1-15.101 THRU 15.146 AND 76.30-1-16 – AUTHORIZED 
 

WHEREAS there is currently pending in the Supreme Court, County of Putnam, 
State of New York under the following Index Numbers: 
 1022/2000; 
 1071/2001; 
 1252/2002; 
 1898/2003; 
 1110/2004; 
 1333/2005; 
 1627/2006; 
 1749/2007; 
 2036/2008; 
 2262/2009; 
 2307/2010; 
 2251/2011; 
 2114/2012; 
  
certain lawsuits entitled “Lake Mahopac Condominium Association vs. The Town of 
Carmel, Town Board of The Town of Carmel, and Planning Board of The Town of 
Carmel in regard to reducing the assessment of certain real properties  known and 
designated as, Town of Carmel Tax Map No. 76.30-1-15.101 thru 15.146 and 76.30-1-
16; and   

 
WHEREAS a proposed settlement of the litigation has been negotiated by Glen 

Droese, Town Assessor, and special counsel Richard Blancato, who have 
recommended approval of the proposed settlement in accordance with the 
correspondence from Special Counsel dated February 5. 2013 attached hereto and 
made part hereof; 

 
NOW THEREFORE, BE IT RESOLVED that the Town Board of the Town of 

Carmel hereby authorizes the settlement of the aforementioned litigation and any other 
open litigation concerning the assessment of the aforesaid real property as 
recommended; and 

 
BE IT FURTHER RESOLVED that Special Counsel Richard Blancato is hereby 

authorized to sign, on behalf of the Town of Carmel, the stipulation of settlement and 
corresponding consent judgment reflecting the terms of the settlement. 
 

 
 
 
 

 
 

Resolution    
Offered by: Councilman Lupinacci   

Seconded by: Councilman Schneider & Councilwoman McDonough  
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Supervisor Schmitt noted that the refund would be $14,479.96 for an eleven year 
period. 
 
 
 

 
 
 
 
 
 

Roll Call Vote YES  NO 

Jonathan Schneider  X   

John Lupinacci X   

Suzanne McDonough X   

Frank Lombardi X   

Kenneth Schmitt X   
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SETTLEMENT OF LITIGATION ENTITLED "SOUTH LAKE BLVD. REALTY VS. THE 
TOWN OF CARMEL, TOWN BOARD OF THE TOWN OF CARMEL, AND PLANNING 
BOARD OF THE TOWN OF CARMEL" TAX MAP # 75.44-1-65 AND 75.44-1-66 – 
AUTHORIZED 
 

WHEREAS there is currently pending in the Supreme Court, County of Putnam, 
State of New York under the following Index Numbers: 
 1307/2005; 
 1671/2006; 
 1721/2007; 
 2079/2008; 
 2042/2009; 
 2327/2010; 
certain lawsuits entitled “South Lake Blvd. Realty. vs. The Town of Carmel, Town Board 
of The Town of Carmel, and Planning Board of The Town of Carmel in regard to 
reducing the assessment of certain real property known and designated as, Town of 
Carmel Tax Map No. 75.44-1-65 and 75.44-1-66 on the 2005 through 2010 tax rolls; 
and    

WHEREAS a proposed settlement of the litigation has been negotiated by Glen 
Droese, Town Assessor, and special counsel Richard Blancato, who have 
recommended approval of the proposed settlement in accordance with the 
correspondence from Special Counsel dated January 7, 2013 attached hereto and 
made part hereof; 

NOW THEREFORE, BE IT RESOLVED that the Town Board of the Town of 
Carmel hereby authorizes the settlement of the aforementioned litigation and any other 
open litigation concerning the assessment of the aforesaid real property as 
recommended; and 

BE IT FURTHER RESOLVED that Special Counsel Richard Blancato is hereby 
authorized to sign, on behalf of the Town of Carmel, the stipulation of settlement and 
corresponding consent judgment reflecting the terms of the settlement. 
 

     
 
 
 

 

 

 

 

 
 
Supervisor Schmitt noted that the refund would be $1,627.05 for a six year period. 
 
 

 
 

Resolution    
Offered by: Councilwoman McDonough   

Seconded by: Councilman Lupinacci  

     
Roll Call Vote YES  NO 

Jonathan Schneider  X   

John Lupinacci X   

Suzanne McDonough X   

Frank Lombardi X   

Kenneth Schmitt X   
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SETTLEMENT OF LITIGATION ENTITLED "VALVOLINE INSTANT OIL CHANGE 
CORP. VS. THE TOWN OF CARMEL, TOWN BOARD OF THE TOWN OF CARMEL, 
AND PLANNING BOARD OF THE TOWN OF CARMEL" TAX MAP # 65.10-1-49.1 – 
AUTHORIZED 
 

WHEREAS there is currently pending in the Supreme Court, County of Putnam, 
State of New York under the following Index Numbers: 
 1163/2005; 
 1473/2006; 
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 1414/2007; 
 2014/2009; 
 2059/2010; 
 1728/2011; 
 1561/2012; 
 
certain lawsuits entitled “Valvoline Instant Oil Change Corp. vs. The Town of Carmel, 
Town Board of The Town of Carmel, and Planning Board of The Town of Carmel” in 
regard to reducing the assessment of certain real property known and designated as, 
Town of Carmel Tax Map No. 65.10-1-49.1 on the 2005 through 2012 tax rolls; and    

WHEREAS a proposed settlement of the litigation has been negotiated by Glen 
Droese, Town Assessor, and special counsel Richard Blancato, who have 
recommended approval of the proposed settlement in accordance with the 
correspondence from Special Counsel dated January 7, 2013 attached hereto and 
made part hereof; 

NOW THEREFORE, BE IT RESOLVED that the Town Board of the Town of 
Carmel hereby authorizes the settlement of the aforementioned litigation and any other 
open litigation concerning the assessment of the aforesaid real property as 
recommended; and 

BE IT FURTHER RESOLVED that Special Counsel Richard Blancato is hereby 
authorized to sign, on behalf of the Town of Carmel, the stipulation of settlement and 
corresponding consent judgment reflecting the terms of the settlement. 

 
     
 
 
 

 

 

 

 
 

 
 
Supervisor Schmitt noted the refund amount would be $11,561.37 for a seven year 
period. 
 
 

 
 
 
 

Resolution    
Offered by: Councilman Schneider  

Seconded by: Councilman Lombardi  

     
Roll Call Vote YES  NO 

Jonathan Schneider  X   

John Lupinacci X   

Suzanne McDonough X   

Frank Lombardi X   

Kenneth Schmitt X   
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SETTLEMENT OF LITIGATION ENTITLED "CELESTIAL NEW YORK PROPERTIES, 
INC. VS. THE TOWN OF CARMEL, TOWN BOARD OF THE TOWN OF CARMEL, 
AND PLANNING BOARD OF THE TOWN OF CARMEL" TAX MAP # 64.18-1-17 – 
AUTHORIZED 
 

WHEREAS there is currently pending in the Supreme Court, County of Putnam, 
State of New York under Index No. 13224/2001 a certain lawsuit entitled “Celestial New 
York Properties, Inc. vs. The Town of Carmel, Town Board of The Town of Carmel, and 
Planning Board of The Town of Carmel” in regard to reducing the assessment of certain 
real property known and designated as, Town of Carmel Tax Map No. 64.18-1-17 on 
the 2011 tax rolls; and    

WHEREAS a proposed settlement of the litigation has been negotiated by Glen 
Droese, Town Assessor, and special counsel Richard Blancato, who have 
recommended approval of the proposed settlement in accordance with the 
correspondence from Special Counsel dated January 31, 2013 attached hereto and 
made part hereof; 

NOW THEREFORE, BE IT RESOLVED that the Town Board of the Town of 
Carmel hereby authorizes the settlement of the aforementioned litigation and any other 
open litigation concerning the assessment of the aforesaid real property as 
recommended; and 

BE IT FURTHER RESOLVED that Special Counsel Richard Blancato is hereby 
authorized to sign, on behalf of the Town of Carmel, the stipulation of settlement and 
corresponding consent judgment reflecting the terms of the settlement. 

 
     
 
 
 

 

 

 

 

 

Resolution    
Offered by: Councilman Lombardi   

Seconded by: Councilman Schneider  

     
Roll Call Vote YES  NO 

Jonathan Schneider  X   

John Lupinacci X   

Suzanne McDonough X   

Frank Lombardi X   

Kenneth Schmitt X   
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Supervisor Schmitt noted the refund amount would be $334.92. 
 

 
 
 
SETTLEMENT OF LITIGATION ENTITLED "PROVIDENT BANK VS. THE TOWN OF 
CARMEL, TOWN BOARD OF THE TOWN OF CARMEL, AND PLANNING BOARD 
OF THE TOWN OF CARMEL" TAX MAP # 55.10-1-13 – AUTHORIZED 
 

WHEREAS there is currently pending in the Supreme Court, County of Putnam, 
State of New York under Index Nos. 2360/2011 and 1639/2012 certain lawsuits entitled 
“Provident Bank vs. The Town of Carmel, Town Board of The Town of Carmel, and 
Planning Board of The Town of Carmel” in regard to reducing the assessment of certain 
real property known and designated as, Town of Carmel Tax Map No. 55.10-1-13 on 
the 2011 and 2012 tax rolls; and    

WHEREAS a proposed settlement of the litigation has been negotiated by Glen 
Droese, Town Assessor, and special counsel Richard Blancato, who have 
recommended approval of the proposed settlement in accordance with the 
correspondence from Special Counsel dated January 7, 2013 attached hereto and 
made part hereof; 
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NOW THEREFORE, BE IT RESOLVED that the Town Board of the Town of 
Carmel hereby authorizes the settlement of the aforementioned litigation and any other 
open litigation concerning the assessment of the aforesaid real property as 
recommended; and 

BE IT FURTHER RESOLVED that Special Counsel Richard Blancato is hereby 
authorized to sign, on behalf of the Town of Carmel, the stipulation of settlement and 
corresponding consent judgment reflecting the terms of the settlement. 
 

     
 
 
 

 

 

 

 

 
Supervisor Schmitt noted the refund would be $1,923.64 for a two year period. 
 

 

 

 
 

 

Resolution    
Offered by: Councilman Lupinacci  

Seconded by: Councilwoman McDonough  

     
Roll Call Vote YES  NO 

Jonathan Schneider  X   

John Lupinacci X   

Suzanne McDonough X   

Frank Lombardi X   

Kenneth Schmitt X   
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SETTLEMENT OF LITIGATION ENTITLED "THE RETREAT AT CARMEL VS. THE 
TOWN OF CARMEL, TOWN BOARD OF THE TOWN OF CARMEL, AND PLANNING 
BOARD OF THE TOWN OF CARMEL" TAX MAP # 55.14-1-11.1, 11.2, AND 11.3 – 
AUTHORIZED 
 

WHEREAS there is currently pending in the Supreme Court, County of Putnam, 
State of New York under Index Nos. 1760/2011and 1657/2012 certain lawsuits entitled 
“The Retreat at Carmel vs. The Town of Carmel, Town Board of The Town of Carmel, 
and Planning Board of The Town of Carmel” in regard to reducing the assessment of 
certain real property known and designated as, Town of Carmel Tax Map Nos. 55.14-1-
11.1, 11.2 and 11.3 on the 2011 and 2012 tax rolls; and    

WHEREAS a proposed settlement of the litigation has been negotiated by Glen 
Droese, Town Assessor, and special counsel Richard Blancato, who have 
recommended approval of the proposed settlement in accordance with the 
correspondence from Special Counsel dated January 7, 2013 attached hereto and 
made part hereof; 

NOW THEREFORE, BE IT RESOLVED that the Town Board of the Town of 
Carmel hereby authorizes the settlement of the aforementioned litigation and any other 
open litigation concerning the assessment of the aforesaid real property as 
recommended; and 

BE IT FURTHER RESOLVED that Special Counsel Richard Blancato is hereby 
authorized to sign, on behalf of the Town of Carmel, the stipulation of settlement and 
corresponding consent judgment reflecting the terms of the settlement. 

     
 
 
 

 

 

 

 

 

 

Supervisor Schmitt noted the refund would be $44,908.37. 
 
 

 
 

 
Resolution 

   

Offered by: Councilwoman McDonough  

Seconded by: Councilman Lombardi  

     
Roll Call Vote YES  NO 

Jonathan Schneider  X   

John Lupinacci X   

Suzanne McDonough X   

Frank Lombardi X   

Kenneth Schmitt X   
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EXECUTION OF AGREEMENT BETWEEN CSEA, LOCAL 1000, AFSCME, AFL-CIO, 
TOWN OF CARMEL UNIT, PUTNAM COUNTY, LOCAL 840 AND THE TOWN OF 
CARMEL IN REGARD TO CONTRACT NEGOTIATIONS FOR FISCAL YEARS 2011 
AND 2012 - AUTHORIZED 
  
 RESOLVED that the Town Board of the Town of Carmel hereby authorizes 
execution of the agreement between CSEA, LOCAL 1000, AFSCME, AFL-CIO, TOWN 
OF CARMEL UNIT, PUTNAM COUNTY, LOCAL 840 AND THE TOWN OF CARMEL in 
regard to contract negotiations for fiscal years 2011 and 2012, signed on behalf of the 
Union February 28, 2013, and hereby authorizes the Town Supervisor to sign said 
Agreement on behalf of the Town of Carmel in form as attached hereto and made a 
part hereof. 

 
Resolution    
Offered by: Councilman Schneider   

Seconded by: Councilman Lupinacci  
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Roll Call Vote YES  NO 

Jonathan Schneider  X   

John Lupinacci X   

Suzanne McDonough X   

Frank Lombardi X   

Kenneth Schmitt X   
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CARMEL WATER DISTRICT NO. 6 - PUBLIC INTEREST ORDER IN THE MATTER 
OF THE INCREASE AND IMPROVEMENT OF FACILITIES - REPLACEMENT OF 
WATER TANKS- MAXIMUM ESTIMATED COST OF $150,000.00 
 
 

WHEREAS, the Town Board of the Town of Carmel, Putnam County, New York, 
has duly caused to be prepared a map, plan and report including an estimate of cost, 
pursuant to Section 202-b of the Town Law, relating to the proposed increase and 
improvement of the facilities of Water District No. 6, in the Town of Carmel, Putnam 
County, New York, consisting of the replacement of water tanks, including original 
furnishings, equipment, machinery, apparatus, appurtenances, and incidental 
improvements and expenses in connection therewith, at a maximum estimated cost of 
$150,000 and 

 
WHEREAS, at a meeting of said Town Board duly called and held on January 

23, 2013, an Order was duly adopted by it and entered in the minutes specifying the 
said Town Board would meet to consider the increase and improvement of facilities of 
Water District No. 6 in said Town at a maximum estimated cost of $150,000, and to 
hear all persons interested in the subject thereof concerning the same at the Town Hall, 
in Mahopac, New York, in said Town, on February 13, 2013, at 7:00 o’clock P.M., 
Prevailing Time; and 

 
WHEREAS, said Order duly certified by the Town Clerk was duly published and 

posted as required by law; and 
 
WHEREAS, a public hearing was duly held at the time and place set forth in said 

notice, at which all persons desiring to be heard were duly heard; NOW, THEREFORE, 
BE IT 

 
ORDERED, by the Town Board of the Town of Carmel, Putnam County, 

New York, as follows: 
 
Section 1. Upon the evidence given at the aforesaid public hearing, it is 

hereby found and determined that it is in the public interest to make the increase and 
improvement of the facilities of Water District No. 6, in the Town of Carmel, Putnam 
County, New York, consisting of the replacement of water tanks, including original 
furnishings, equipment, machinery, apparatus, appurtenances, and incidental 
improvements and expenses in connection therewith, at a maximum estimated cost of 
$150,000. 

 
Section 2. This Order shall take effect immediately. 
 
 

     
 
 
 

 

 

 

 

 

 
Supervisor Schmitt explained that Carmel Water District 6 is in the Tomahawk Creek 
area on the east side of town between Weber Hill Road and Shear Hill Road. He stated 
that the water storage tanks need to be replaced.  He noted there are about two 
hundred homes in the district which will bear the cost of this improvement.   
 
 
 

Resolution    
Offered by: Councilman Lombardi  

Seconded by: Councilman Schneider & Councilwoman McDonough  

     
Roll Call Vote YES  NO 

Jonathan Schneider  X   

John Lupinacci X   

Suzanne McDonough X   

Frank Lombardi X   

Kenneth Schmitt X   
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 CARMEL WATER DISTRICT NO. 6 – AUTHORIZING ISSUANCE OF $150,000.00 

BONDS OF THE TOWN OF CARMEL TO PAY THE COST OF THE INCREASE AND 

IMPROVEMENT OF THE FACILITIES - REPLACEMENT OF WATER TANKS – 
OFFERED AS PRE-FILED 
 
 

WHEREAS, pursuant to the provisions heretofore duly had and taken in 
accordance with the provisions of Section 202-b of the Town Law, and more particularly 
an Order dated the date hereof, said Town Board has determined it to be in the public 
interest to improve the facilities of Water District No. 6, in the Town of Carmel, Putnam 
County, New York, at a maximum estimated cost of $150,000; and 

 
WHEREAS, the capital project hereinafter described, as proposed, has been 

determined to be a Type II Action pursuant to the regulations of the New York State 
Department of Environmental Conservation promulgated pursuant to the State 
Environmental Quality Review Act, which as such will not have a significant effect on 
the environment NOW, THEREFORE, BE IT 

 
RESOLVED, by the Town Board of the Town of Carmel, Putnam County, 

New York, as follows: 
 
Section 1. For the class of objects or purposes of paying the cost of the 

increase and improvement of Water District No. 6, in the Town of Carmel, Putnam 
County, New York, consisting of the replacement of water tanks, including original 
furnishings, equipment, machinery, apparatus, appurtenances, and incidental 
improvements and expenses in connection therewith, there are hereby authorized to be 
issued $150,000 bonds of said Town pursuant to the provisions of the Local Finance 
Law. 

 
Section 2. It is hereby determined that the maximum estimated cost of the 

aforesaid class of objects or purposes is $150,000 and that the plan for the financing 
thereof is by the issuance of the $150,000 bonds of said Town authorized to be issued 
pursuant to this bond resolution. 

 
Section 3. It is hereby determined that the period of probable usefulness of 

the aforesaid class of objects or purposes is forty years pursuant to subdivision 1 of 
paragraph a of Section 11.00 of the Local Finance Law.  It is hereby further determined 
that the maximum maturity of the serial bonds herein authorized will exceed five years. 

 
Section 4. The faith and credit of said Town of Carmel, Putnam County, New York, 
are hereby irrevocably pledged for the payment of the principal of and interest on such 
bonds as the same respectively become due and payable.  An annual appropriation 
shall be made in each year sufficient to pay the principal of and interest on such bonds 
becoming due and payable in such year.  To the extent not paid from monies raised 
from said Water District No. 6 in the manner provided by law, there shall annually be 
levied on all the taxable real property of said Town, a tax sufficient to pay the principal 
of and interest on such bonds as the same become due and payable. 
 

Section 5. Subject to the provisions of the Local Finance Law, the power to 
authorize the issuance of and to sell bond anticipation notes in anticipation of the 
issuance and sale of the serial bonds herein authorized, including renewals of such 
notes, is hereby delegated to the Supervisor, the chief fiscal officer.  Such notes shall 
be of such terms, form and contents, and shall be sold in such manner, as may be 
prescribed by said Supervisor, consistent with the provisions of the Local Finance Law. 
 

Section 6. The powers and duties of advertising such bonds for sale, 
conducting the sale and awarding the bonds, are hereby delegated to the Supervisor, 
who shall advertise such bonds for sale, conduct the sale, and award the bonds in such 
manner as he shall deem best for the interests of said Town, including, but not limited 
to, the power to sell said bonds to the New York State Environmental Facilities 
Corporation; provided, however, that in the exercise of these delegated powers, the 
Supervisor shall comply fully with the provisions of the Local Finance Law and any 
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order or rule of the State Comptroller applicable to the sale of municipal bonds.  The 
receipt of the Supervisor shall be a full acquittance to the purchaser of such bonds, who 
shall not be obliged to see to the application of the purchase money. 

 
Section 7. All other matters except as provided herein relating to the serial 

bonds herein authorized including the date, denominations, maturities and interest 
payment dates, within the limitations prescribed herein and the manner of execution of 
the same, including the consolidation with other issues, and also the ability to issue 
serial bonds with substantially level or declining annual debt service, shall be 
determined by the Supervisor, the chief fiscal officer of such Town.  Such bonds shall 
contain substantially the recital of validity clause provided for in Section 52.00 of the 
Local Finance Law, and shall otherwise be in such form and contain such recitals, in 
addition to those required by Section 51.00 of the Local Finance Law, as the Supervisor 
shall determine consistent with the provisions of the Local Finance Law. 
 

Section 8. The Supervisor is hereby further authorized, at his sole discretion, 
to execute a project finance and/or loan agreement, and any other agreements with the 
New York State Department of Health and/or the New York State Environmental 
Facilities Corporation, including amendments thereto, and including any instruments (or 
amendments thereto) in the effectuation thereof, in order to effect the financing or 
refinancing of the class of objects or purposes described in Section 1 hereof, or a 
portion thereof, by a bond, and/or note issue of said Town in the event of the sale of 
same to the New York State Environmental Facilities Corporation. 

 
Section 9. The power to issue and sell notes to the New York State 

Environmental Facilities Corporation pursuant to Section 169.00 of the Local Finance 
Law is hereby delegated to the Supervisor.  Such notes shall be of such terms, form 
and contents as may be prescribed by said Supervisor consistent with the provisions of 
the Local Finance Law. 
 

Section 10. The validity of such bonds and bond anticipation notes may be 
contested only if: 

1) Such obligations are authorized for an object or purpose for which said 
Town is not authorized to expend money, or 

2) The provisions of law which should be complied with at the date of 
publication of this resolution are not substantially complied with, 

  and an action, suit or proceeding contesting such validity is commenced 
  within twenty days after the date of such publication, or 

3) Such obligations are authorized in violation of the provisions of the 
Constitution. 

 
Section 11. This resolution shall constitute a statement of official intent for 

purposes of Treasury Regulations Section 1.150-2.  Other than as specified in this 
resolution, no monies are, or are reasonably expected to be, reserved, allocated on a 
long-term basis, or otherwise set aside with respect to the permanent funding of the 
object or purpose described herein. 

 
Section 12. This resolution, which takes effect immediately, shall be published 

in summary form in the official newspaper, together with a notice of the Town Clerk in 
substantially the form provided in Section 81.00 of the Local Finance Law. 

 
 

     
 
 
 

 

 

 

 

 

Resolution    
Offered by: Councilman Lupinacci  

Seconded by: Councilwoman McDonough  

     
Roll Call Vote YES  NO 

Jonathan Schneider  X   

John Lupinacci X   

Suzanne McDonough X   

Frank Lombardi X   

Kenneth Schmitt X   
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COMPTROLLER'S OFFICE - ADJUSTMENT OF 2011 AND 2012 WATER BILLS 
ISSUED TO WOODCREST GARDENS, TM # 76.9-1-19 - AUTHORIZED 
  

RESOLVED that the Town Board of the Town of Carmel hereby authorizes 
adjustment of the 2011 and 2012 Water Bills issued to Woodcrest Gardens, Tax Map 
No. 76.09-1-019 in accordance with the recommendation of Town Comptroller MaryAnn 
Maxwell; and 

 
BE IT FURTHER RESOLVED that Town Comptroller MaryAnn Maxwell is 

hereby authorized to make any and all budget modifications necessary to affect the 
authorization herein. 

 
     
 
 
 

 

 

 

 

 

 

PUBLIC COMMENTS - AGENDA ITEMS  
 
No member of the public wished to comment at this time. 
 
 
TOWN BOARD MEMBER COMMENTS - AGENDA ITEMS 
 
No member of the Town Board wished to comment at this time. 
 

OPEN FORUM - PUBLIC COMMENTS 
 
Michael Barile, resident of Mahopac, asked how much money has been spent on the 
lawsuit of Melchner vs. Town of Carmel on legal fees over the last fifteen years. 
 
Gregory Folchetti, Legal Counsel, responded that he would estimate the amount to be 
approximately $300,000.00. 
 
Mr. Barile stated that the Town of Carmel knew that they had no jurisdiction as it was 
documented in the 1980's, 1990's and the 2000's.  He inquired if the insurance 
company was prepared to negotiate. 
 
Mr. Folchetti stated that there were two actions regarding the dock slips which are 
affixed to the four southernly parcels of the main marina that resulted in convictions.  
One 1998 action that was tried in 2000 and one 2003 action that was transferred to 
Southeast that resulted in a $35,000 fine. 
 
Mr. Barile questioned if the insurance defended the lawsuit using taxpayer money. He 
acknowledged that the lawsuit started a long time before the members of the current 
Town Board were on the board. He said he felt that this town was guilty of selective 
enforcement of the zoning laws given that the laws are not enforced across the board. 
He stated that this particular zoning violation cost a lot of taxpayers' money that he felt 
was wasted.  He noted that that the Route Six Compliance Committee has helped but 
that there is still a lot more work to do. 
 
Mr. Barile indicated that lawyers are getting paid to defend suits that should not have 
been filed.  He suggested that the zoning laws be reviewed and how to enforce them 

Resolution    
Offered by: Councilwoman McDonough  

Seconded by: Councilman Lupinacci  

     
Roll Call Vote YES  NO 

Jonathan Schneider  X   

John Lupinacci X   

Suzanne McDonough X   

Frank Lombardi X   

Kenneth Schmitt X   
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should be figured out.  He stated that with the taxes going up he would like to see the 
value of what he is paying for. 
 
Mr. Barile remarked that he believed that the $300,000 was spent to wage a private war 
against a few influential people using the local court system furthering something that 
the Town Board knew would be thrown out if it got to the Appellate Court. 
 
 
OPEN FORUM – TOWN BOARD COMMENTS 
 
Councilwoman McDonough announced the Easter Egg Hunt would be held on March 
16, 2013 at 12 noon at Mahopac High School with lunch being served between 11:00 
AM and 12 noon. 
 
Councilman Lupinacci announced Freezin' for a Reason would be held on Saturday, 
March 9, 2013 with sign-in beginning at 12 noon and the jump scheduled for 4:00 PM.   
 
Supervisor Schmitt stated that he is anticipating a large crowd for the event which funds 
Cystic Fibrosis research.  He noted that volunteers are using sledge hammers to break 
up the ice. 
 
Councilman Lombardi related that he and Councilman Lupinacci were at an event when 
approached by a resident inquiring about putting generators in a private water district. A 
brief discussion ensued regarding private water districts. 
 
Supervisor Schmitt announced that the Saint Patrick's Day parade would be held on 
Sunday, March 10, 2013.  He noted that this is the third largest parade in New York 
State. 
 
 
ADJOURNMENT 
 
All agenda items having been addressed, on motion by Councilman Lombardi, 
seconded by Councilman Lupinacci, with all members present and in agreement, the 
meeting was adjourned at 8:00 p.m to Executive Session to discuss a personnel issue 
with Chief Michael Johnson and to discuss an International Brotherhood of Teamsters 
Association Side Letter of Agreement.  
 

 
Respectfully submitted, 

 
   
 
 

Phyllis Bourges, Deputy Town Clerk 


