
                                                                                                        5 DECEMBER 2012
                                             

                                                                                        TOWN BOARD MEETING 
                                                                                        TOWN HALL, MAHOPAC, N.Y. 
 
A Regular Meeting of the Town Board of the Town of Carmel was called to order by 
Supervisor Kenneth Schmitt on the 5th day of December 2012 at 7:14 p.m. at Town Hall, 
60 McAlpin Avenue, Mahopac, New York.  Members of the Town Board present by roll 
call were: Councilman Schneider, Councilman Lupinacci, Councilman Lombardi and 
Supervisor Schmitt.  Councilwoman McDonough was absent.  
 
The Pledge of Allegiance to the Flag was observed prior to the start of official business 
and a moment of silence was observed to honor those serving in the United States 
Armed Forces.   
 
 
BUDGET MODIFICATIONS #2012-04 - AUTHORIZED 
 
 WHEREAS the Town Comptroller has reviewed the October 2012 proposed 
Budget Modifications for the period of October 1, 2012 through October 31, 2012 with 
the Town Board which are detailed and explained on the attached Budget Revisions 
Schedule identified as #2012-04; 

NOW, THEREFORE, BE IT RESOLVED that the Town Board of the Town of 
Carmel hereby authorizes and ratifies the October 2012 Budget Modifications for the 
period of October 1, 2012 through October 31, 2012 which itemized on Schedule 
#2012-04 which is attached hereto, incorporated herein and made a part hereof. 

 
Resolution    
Offered by: Councilman Schneider   

Seconded by: Councilman Lombardi  

    
Roll Call Vote YES  NO  

Jonathan Schneider  X    

John Lupinacci X    

Suzanne McDonough    Absent 

Frank Lombardi X    

Kenneth Schmitt X   
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ADVANCEMENT OF VACATION TIME AND SICK TIME FROM 2013 TIME BANK -
AUTHORIZED 
 

RESOLVED, the Town Board of The Town of Carmel authorizes the 
advancement of the total of four (4) days sick time and two (2) days vacation time from 
the 2013 time bank of Town of Carmel employee No.1602. 
 
Resolution    
Offered by: Councilman Lombardi    

Seconded by: Councilman Lupinacci  

    
Roll Call Vote YES  NO  

Jonathan Schneider  X    

John Lupinacci X    

Suzanne McDonough    Absent 

Frank Lombardi X    

Kenneth Schmitt X   

 
 
SUBMISSION OF STATEMENT OF DELINQUENT TOWN OF CARMEL WATER 
DISTRICT & SEWER DISTRICT CHARGES FOR LEVYING ON THE 2013 COUNTY 
& TOWN TAX - AUTHORIZED 
 

RESOLVED, that the Town Board of the Town of Carmel, pursuant to Section 
198 of the Town Law, hereby authorized submission of the statements of delinquent 
water and sewer charges for the Town’s Water and Sewer Districts prepared by the 
Town Comptroller’s Office and attached hereto and made a part hereof, to the Putnam 
County Legislature for the levying of such charges on the 2013 County and Town Tax 
Bill. 
 
RPS Code      Fund     District                Description                Amount  
WD033 601     CWD   #1        Delinquent Water Rents $     385.83 
WD001 602     CWD   #2        Delinquent Water Rents    27,854.91      
WD002 603     CWD   #3        Delinquent Water Rents     21,269.53      
WD003 604     CWD   #4        Delinquent Water Rents     7,070.63             
WD012 605     CWD   #5        Delinquent Water Rents     2,562.94 
WD013 606     CWD   #6        Delinquent Water Rents                4,915.92    
WD023 607     CWD   #7        Delinquent Water Rents                         4,496.52 
WD020 608     CWD   #8        Delinquent Water Rents    23,454.65              
WD022 609     CWD   #9        Delinquent Water Rents    11,387.31 
WD025 610     CWD  #10        Delinquent Water Rents                       12,930.53 
WD024 612     CWD  #12        Delinquent Water Rents       7,497.38 
WD029 613     CWD  #13        Delinquent Water Rents     1,708.50  
WD030 614     CWD  #14        Delinquent Water Rents     8,636.39   
           Total Delinquent Water Rents                $134,171.04 
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Out of District Charges: 

WD003 604     CWD #4          Capital Charges Unpaid                          $    1,521.79 
WD020 608     CWD #8          Capital Charges Unpaid                                  980.00 

SW002 702     CSD #2           Use Charges Unpaid                297.50 
SW015 882     CSD #2           Capital Charges Unpaid               280.80 
WD028 622     CWD #2 ext.    Capital Charges Unpaid                              3,600.00 
SW021 878     CSD #8           Capital Charges Unpaid                            27,802.50 

Total Out of District Charges                     $ 34,482.59 

                        

       GRAND TOTAL WATER & SEWER DISTRICTS LEVY           $168,653.63 
 

Resolution    
Offered by: Councilman Lupinacci    

Seconded by: Councilman Schneider  

    
Roll Call Vote YES  NO  

Jonathan Schneider  X    

John Lupinacci X    

Suzanne McDonough    Absent 

Frank Lombardi X    

Kenneth Schmitt X   

 

 
 



                                          PAGE 7 
 

                                                                                                   5 DECEMBER 2012                                                                            
                                         TOWN BOARD MEETING 
 

(Cont.) 

 
 

 
 

 
 



                                          PAGE 8 
 

                                                                                                   5 DECEMBER 2012                                                                            
                                         TOWN BOARD MEETING 
 

(Cont.) 
 

 

 
 
 

 
 
 
 

 
 
 

 
 



                                          PAGE 9 
 

                                                                                                   5 DECEMBER 2012                                                                            
                                         TOWN BOARD MEETING 
 

(Cont.) 

 

 

 
 



                                          PAGE 10 
 

                                                                                                   5 DECEMBER 2012                                                                            
                                         TOWN BOARD MEETING 
 

 
(Cont.) 
 

 

 
 
 
 

 
 

 
 

 
 
 
 
 
 
 



                                          PAGE 11 
 

                                                                                                   5 DECEMBER 2012                                                                            
                                         TOWN BOARD MEETING 
 

(Cont.) 

 
 

 

 

 
 

 
 



                                          PAGE 12 
 

                                                                                                   5 DECEMBER 2012                                                                            
                                         TOWN BOARD MEETING 
 

BIDS AWARDED FOR MISCELLANEOUS HIGHWAY DEPARTMENT MATERIALS - 
GUIDE RAIL, SAND AND WINTER MIX 
 

WHEREAS the Town Board of the Town of Carmel has previously authorized 
advertisement for the solicitation of bids for washed sand, winter mix and guide rail, and 

WHEREAS the Highway Superintendent has recommended the awarding of the 
bids as set forth hereafter, 

NOW, THEREFORE, BE IT RESOLVED that the Town Board of the Town of 
Carmel hereby awards the bids for the foregoing materials to the lowest responsible 
bidders who met specifications (after adjustment for mileage in the case of FOB plant 
bids) as follows: 

 
Galvanized Guide Rail  - Chemung Supply Corp. 
Corten (Rustic) Guide Rail  PO Box 527 
Timber Guide Rail  Elmira, NY 14902 
(Furnished & Installed)   

 
                     Sand - Red Wing Properties, Inc. 

(F.O.B. & Delivered)  PO Box 408 
Stormville, NY 12582 

 
Winter Mix - Package Pavement Co, Inc. 

PO Box 408 
Stormville, NY 12582 
 

Resolution    
Offered by: Councilman Schneider   

Seconded by: Councilman Lombardi  

    
Roll Call Vote YES  NO  

Jonathan Schneider  X    

John Lupinacci X    

Suzanne McDonough    Absent 

Frank Lombardi X    

Kenneth Schmitt X   

 
 
 
SIDE LETTER OF AGREEMENT WITH LOCAL 456 I.B.T.A. SETTING RETIREMENT 
INCENTIVE TO ITS UNIT MEMBERS - AUTHORIZED 

 
BE IT RESOLVED, by the Town Board of the Town of Carmel does hereby 

approve the Side Letter of Agreement (“Agreement”) with Local 456, I.B.T. (“Unit”) to 
extend a non-precedent setting, retirement incentive to its unit members employed by 
the Town in accordance with the terms and conditions of the Agreement attached 
hereto, including that the Agreement shall expire March 15, 2013; 

BE IT FURTHER RESOLVED, by the Town Board does hereby authorize Town 
Supervisor, Kenneth Schmitt to execute the Agreement.  
 
Resolution    
Offered by: Councilman Lombardi    

Seconded by: Councilman Schneider   

    
Roll Call Vote YES  NO  

Jonathan Schneider  X    

John Lupinacci X    

Suzanne McDonough    Absent 

Frank Lombardi X    

Kenneth Schmitt X   
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Supervisor Schmitt explained that one Highway Department worker has elected to take 
the retirement incentive.  He will retire in March of 2013 and his position will remain 
vacant for at least all of 2013. 
 

WATER RATES FOR FISCAL YEAR 2013 - ADOPTED 
 
 RESOLVED that the Town Board of the Town of Carmel, acting as 
commissioners of the various water districts within the Town of Carmel, hereby adopts 
and ratifies the 2013 Water Rates Schedule for Carmel Water Districts #1, #2, #3, #4, 
#5, #6, #7, #8, #9, #10, #12, #13 and #14 and the extensions thereof, in accordance 
with the schedule of rates attached hereto and made a part hereof.  

 
Resolution    
Offered by: Councilman Lupinacci    

Seconded by: Councilman Schneider  

    
Roll Call Vote YES  NO  

Jonathan Schneider  X    

John Lupinacci X    

Suzanne McDonough    Absent 

Frank Lombardi X    

Kenneth Schmitt X   
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THE CORRECTION OF TAX ASSESSMENT ROLL TO INCLUDE GARBAGE 
DISTRICT - AUTHORIZED  
 
 WHEREAS, the assessment for the Town of Carmel Garbage District was not 
included in the tentative or final assessment rolls filed by the Town of Carmel in 2012; 
and  

WHEREAS, the time within which the Assessor may correct the final assessment 
roll pursuant to Section 553 of the Real Property Tax Law of the State of New York has 
expired; and 

WHEREAS, the assessment may be corrected through a Court Order; 
NOW, THEREFORE BE IT RESOLVED, that the Town Board of the Town of 

Carmel hereby authorizes the filing of all necessary papers and proceedings required to 
correct the final assessment rolls to include the assessment for the Town of Carmel 
Garbage District, and 

BE IT FURTHER RESOLVED, that the Town Board of the Town of Carmel 
hereby authorizes Town Supervisor, Kenneth Schmitt to execute any and all documents 
necessary to give effect to this resolution. 

 
Resolution    
Offered by: Councilman Schneider   

Seconded by: Councilman Lombardi  

    
Roll Call Vote YES  NO  

Jonathan Schneider  X    

John Lupinacci X    

Suzanne McDonough    Absent 

Frank Lombardi X    

Kenneth Schmitt X   
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PUBLIC COMMENTS - AGENDA ITEMS  
 
No member of the public wished to comment at this time. 
 
TOWN BOARD MEMBER COMMENTS - AGENDA ITEMS 
 
No member of the Town Board wished to comment at this time. 

OPEN FORUM - PUBLIC COMMENTS 
 
Peter Creegan expressed support of a comment made by a resident at the prior Work 
Session with regard to hiring part-time employees, rather than burdening the 
Engineering Department, to respond to questions pertaining to the new town-wide 
garbage collection program.  He inquired if the Town does hire part-time staff, will they 
be provided with benefits. 
 
Supervisor Schmitt stated that they will not. 
 
Mr. Creegan asked if there was anything in writing that states that elected officials shall 
be provided with full-time benefits. 
 
Councilman Lupinacci stated that it is included in the Town of Carmel Employee 
Handbook. 
 
Mr. Creegan commented that it was deplorable that a CSEA member with over twenty-
two years of service with the Town of Carmel was laid off to balance the budget.  
Discussion ensued. 
 
Mr. Creegan expressed his frustration that members of the Town Board are offered full-
time benefits at a time when an employee is being laid off.  He posed to the Town 
Board that they adopt a resolution at the commencement of 2013 stating that no part-
time elected official shall receive full-time benefits.   
 
Gregory Folchetti, Legal Counsel replied that such a change would have to be effective 
upon the commencement of an official’s new term of office. 
 
Supervisor Schmitt clarified that he receives his benefits as a retired Town of Carmel 
police officer. 
 
Councilman Lupinacci noted that he receives his benefits through his full-time 
employment and elects not to participate in the Town’s insurance. 
 
Russ Braun voiced his agreement with Mr. Creegan with regard to his comments in 
connection with the layoff of a Town of Carmel employee.  Mr. Braun then expressed 
his satisfaction with his current carter. He stated that they provide satellite pickup to the 
four homes on his right of way and after contacting the company awarded the contract 
for town-wide garbage collection, AAA Carting; he has yet to be advised as to how they 
will handle his service.  He went on to state that the AAA Carting is not a union shop. 
 
Councilman Lupinacci said that the employees must be paid prevailing wage. 
 
Mr. Braun pointed out that there is a difference.  He then spoke regarding the need for 
the posting of a traffic sign on Kennicut Hill Road to caution drivers about the upcoming 
turn on to Teakettle Spout Road. 
 
Supervisor Schmitt stated that he would discuss the matter with Michael Simone, 
Highway Superintendent. 
 
Don Schipf suggested that the vendors awarded the contracts for town-wide garbage 
collection pay the cost for hiring part-time personnel to respond to questions in 
connection with the program.  He inquired about the amount being paid to the vendors. 
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Councilman Lupinacci stated that the combined amount for the two companies awarded 
contracts will be $2.6 million.  He went on to point out that part-time staff or a consultant 
will only be retained during the implementation of the program, when an influx of 
inquiries is anticipated.  When the operation is up and running, the carters will address 
the inquiries.  A brief discussion regarding the matter ensued. 
 
Mr. Schipf questioned if the employee being laid off has seniority over other employees. 
 
Supervisor Schmitt indicated that the layoff was based on the title and job description, 
not length of service.  Discussion was held with regard to the issue. 
 
Mr. Braun asked if he can burn his garbage. 
 
Supervisor Schmitt replied that he cannot.  He indicated that it would be considered 
open burning which is not permitted in the Town of Carmel. 
 
Mr. Braun asked if the Town inspects his neighbor’s outdoor boiler which operates 
twenty-four hours a day, seven days a week. 
 
Supervisor Schmitt explained that the Town of Carmel regulates outdoor wood boilers 
and if Mr. Braun chooses to do so, he may contact the Building Department with regard 
to his question. Discussion was held. 
 
Mr. Schipf addressed an article that was published in January of 2012 which stated 
Moody’s financial outlook of the Town of Carmel to be strong. 
 
Supervisor Schmitt explained that a second review was preformed subsequent to that 
which indicated that although they maintained the Town of Carmel’s strong bond rating 
of Aa1, they applied a negative outlook as a warning.  He spoke regarding the 
importance of maintaining the Aa1 bond rating in connection with the Town’s borrowing 
and discussion was held regarding the article. 
  
 
OPEN FORUM - TOWN BOARD MEMBER COMMENTS 
 

Supervisor Schmitt announced that the Hamlet of Carmel Civic Association will be 
holding their annual Menorah Lighting Ceremony on the shore of Lake Gleneida across 
from the Reed Library on December 10, 2012. 

Supervisor Schmitt announced that the Italian American Club of Mahopac located at 
141 Buckshollow Road is accepting donations for distribution to the victims of 
Superstorm Sandy through December 14, 2012.  

Councilman Lombardi announced that on December 12, 2012 at 5:15 p.m. a walk will 
be held from the Temple Beth Shalom synagogue to the Mahopac Chamber Park for a 
public menorah lighting. 
 
 

ADJOURNMENT 
 
All agenda items having been addressed, on motion by Councilman Lombardi, 
seconded by Councilman Schneider, with all Town Board members present in 
agreement, the meeting was adjourned at 7:54 p.m. to Executive Session with the Chief 
of Police to discuss a personnel matter. 

 
Respectfully submitted,  
 
 
Ann Spofford, Town Clerk  


