16 OCTOBER 2013

TOWN BOARD MEETING
TOWN HALL, MAHOPAC, N.Y.

A Regular Meeting of the Town Board of the Town of Carmel was called to order by
Supervisor Kenneth Schmitt on the 16M day of October 2013 at 7:21 p.m. at Town Hall,
60 McAlpin Avenue, Mahopac, New York. Members of the Town Board present by roll
call were: Councilman Schneider, Councilman Lupinacci, Councilwoman McDonough,
Councilman Lombardi and Supervisor Schmitt.

The Pledge of Allegiance to the Flag was observed prior to the start of official business.
A moment of silence was observed to honor those serving in the United States Armed
Forces.

HIGHWAY DEPARTMENT CAPITAL EQUIPMENT - PURCHASE OF MACK TEN-
WHEEL CAB AND CHASSIS FROM MID-HUDSON MACK AUTHORIZED - NOT TO
EXCEED $129,161.50

WHEREAS, the Town Board of the Town of Carmel, has previously authorized
capital borrowing and funding authorizing the purchase of certain capital equipment and
vehicles for the Town of Carmel Highway Department in year 2013; and

WHEREAS the Town Board of the Town of Carmel has previously authorized
advertisement for the solicitation of bids for a Ten-Wheel Cab and Chassis for the Town
of Carmel Highway Department in year 2013; and

WHEREAS such bids were received and opened and Highway Superintendent
Michael Simone has recommended the awarding of the bids to Mid-Hudson Mack,
Montgomery, NY;

NOW THEREFORE BE IT RESOLVED that the Town Board of the Town of
Carmel hereby accepts the recommendation of the Town of Carmel Highway
Superintendent and hereby authorizes the purchase of the Mack Ten-Wheel Cab and
Chassis from Mid-Hudson Mack, Montgomery, NY at a price not to exceed
$129,161.50; and

BE IT FURTHER RESOLVED, that Town Comptroller MaryAnn Maxwell is
hereby authorized to make all budgetary transfers necessary to effect this authorization
and purchase.

Resolution
Offered by: Councilman Schneider
Seconded by: Councilman Lombardi

Roll Call Vote YES NO
Jonathan Schneider
John Lupinacci
Suzanne McDonough
Frank Lombardi
Kenneth Schmitt

XX X|X|X|m

POLICE DEPARTMENT - APPLICATION FOR TUITION REIMBURSEMENT OF SGT.
ROBERT BEHAN APPROVED

RESOLVED that the Town Board of the Town of Carmel hereby approves the
application for tuition reimbursement of Town of Carmel Police Sgt. Robert Behan for
the Spring and Summer 2013 Academic Terms at North Central University and
authorizes payment of $4,228 (Four thousand two hundred twenty-eight dollars) to Sgt.
Behan.

Resolution
Offered by: Councilman Lombardi
Seconded by: Councilwoman McDonough
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Roll Call Vote YES NO
Jonathan Schneider
John Lupinacci
Suzanne McDonough
Frank Lombardi
Kenneth Schmitt

XXX |X|X|m

Supervisor Schmitt stated that the paid invoices in connection with Sgt. Behan’s
application for tuition reimbursement have been submitted.

POLICE DEPARTMENT - EQUIPMENT DECLARED OBSOLETE AND DISPOSAL
AUTHORIZED - WHALEN EDGE 9000 LIGHT BAR

RESOLVED that, upon the recommendation of Chief of Police Michael Johnson ,
the Town Board of the Town of Carmel hereby declares Whalen Edge 9000 Light Bar
currently in the possession of the Town of Carmel Police Department to be obsolete
and authorizes its disposal in accordance with Town Law, including but not limited to
Town Law §64(2-a).

Resolution
Offered by: Councilman Lupinacci
Seconded by: Councilman Lombardi

Roll Call Vote YES NO
Jonathan Schneider
John Lupinacci
Suzanne McDonough
Frank Lombardi
Kenneth Schmitt

XXX |X|X|m

PUBLIC HEARING SCHEDULED FOR 11/6/13 - PROPOSED LOCAL LAW TO
CONSIDER THE ADOPTION OF A LOCAL LAW TO OVERRIDE THE LIMIT ON THE
AMOUNT OF REAL PROPERTY TAXES THAT MAY BE LEVIED BY THE
PURSUANT TO GENERAL MUNICIPAL LAW § 3-C

RESOLVED that the Town Board of the Town of Carmel hereby authorizes the
scheduling of a Public Hearing at the Town Hall, 60 McAlpin Avenue, Mahopac, New
York 10541 on Wednesday, November 6, 2013 at 7:00 p.m. or as soon thereafter that
evening as possible to consider the adoption of a local law to override the limit on the
amount of real property taxes that may be levied by the Town of Carmel, County of
Putnam pursuant to General Municipal Law § 3-c; and

BE IT FURTHER RESOLVED that the Town Clerk is hereby authorized and
instructed to publish and post the necessary notices in the official newspaper of the
Town and on the Town bulletin board regarding this Public Hearing.

Resolution
Offered by: Councilwoman McDonough
Seconded by: Councilmen Lupinacci and Schneider

Roll Call Vote YES NO
Jonathan Schneider
John Lupinacci
Suzanne McDonough
Frank Lombardi
Kenneth Schmitt

XXX |X|X|m




PAGE 3

16 OCTOBER 2013
TOWN BOARD MEETING

(Cont.)

PROPOSED LOCAL LAW NO. OF THE YEAR 2013

A LOCAL LAW TO OVERRIDE THE TAX LEVY LIMIT
ESTABLISHED IN GENERAL MUNICIPAL LAW 3-C

Section 1. Legislative Intent

It is the intent of this local law to override the limit on the amount of real property taxes
that may be levied by the Town of Carmel, County of Putnam pursuant to General
Municipal Law § 3-c, and to allow the Town of Carmel, County of Putnam to adopt a
town budget for (a) town purposes (b) fire protection districts and (c) any other special
or improvement district governed by the Town Board for the fiscal year 2014 that
requires a real property tax levy in excess of the “tax levy limit” as defined by General
Municipal Law § 3-c.

Section 2. Authority.

This local law is adopted pursuant to subdivision 5 of General Municipal Law § 3-c,
which expressly authorizes the town board to override the tax levy limit by the adoption
of a local law approved by a vote of sixty percent (60%) of the town board.

Section 3. Tax Levy Limit Override.

The Town Board of the Town of Carmel, County of Putnam is hereby authorized to
adopt a budget for the fiscal year 2014 that requires a real property tax levy in excess
of the limit specified in General Municipal Law § 3-c.

Section 4. Severability.

If any clause, sentence, paragraph, subdivision, or part of this Local Law or the
application thereof to any person, firm or corporation, or circumstance, shall be
adjusted by any court of competent jurisdiction to be invalid or unconstitutional, such
order or judgment shall not affect, impair, or invalidate the remainder thereof, but shall
be confined in its operation to the clause, sentence, paragraph, subdivision, or part of
this Local Law or in its application to the person, individual, firm or corporation or
circumstance, directly involved in the controversy in which such judgment or order shall
be rendered.

Section 5. Effective date.

This local law shall take effect immediately upon filing with the Secretary of State.

ENTRY INTO CONTRACT WITH NEW YORK STATE DEPARTMENT OF
ENVIRONMENTAL CONSERVATION LANDFILL CLOSURE/GAS MANAGEMENT
STATE ASSISTANCE PROGRAM - AUTHORIZED

WHEREAS, the Town of Carmel has previously applied for funding from the New York
State Department of Environmental Conservation (NYSDEC) for funding under the
Landfill Closure/Gas Management State Assistance Program; and

WHEREAS, NYSDEC has approved the application of the Town of Carmel and
awarded State assistance to the Town of Carmel in connection with the Town of
Carmel’s Landfill Closure and awarded State assistance in the amount of $219,341 to
the Town of Carmel in connection therewith;

NOW THEREFORE BE IT RESOLVED that the Town Board of the Town of
Carmel hereby authorizes entry into a State Assistance Contract with the NYSDEC in
connection herewith to ensure and facilitate receipt of State assistance in the amount
stated herein; and

BE IT FURTHER RESOLVED that Town Supervisor Kenneth Schmitt is hereby
authorized to execute the referenced State Assistance Contract in form as attached
hereto and made part hereof; and
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BE IT FURTHER RESOLVED, that Town Supervisor Kenneth Schmitt is further
authorized to execute any other necessary and required documentation presented by
the NYSDEC in conformance with the terms of this resolution and the referenced State
Assistance Contract authorized hereunder.

Resolution
Offered by: Councilman Schneider
Seconded by: Councilman Lombardi

Roll Call Vote YES NO
Jonathan Schneider X
John Lupinacci X
Suzanne McDonough X
Frank Lombardi X
Kenneth Schmitt X
New York State Department of Environmental Conservation -
Division of Materials Management L
Office of the Director, 3" Floor '
625 Broadway, Albany, New York 12233-7250 Joe Martens
Phone: (518) #02-8651 » Fax: (518) 402-9024 Commissioncr
Website: www dec v gov u‘*} i /
. | el Y o
Mr. Kenneth Schmitt, Town Supervisor OCT 08 2013 T.0a ,-.-\;_&/
Town of Carmel + ""?‘m
60 MeAlpin Avenue [ e e T —
Mahopac, NY 10541 RECEIVED

Dear Mr. Schmitt:

l 6CT 10 208 !
Re:  Landfill Closure/Gas Management State Assislance Program |

—Tow SUPERVISOR'S CFF (4
Contract C304979 — Town of Carmel TOWN OF CP# 1| )
The New York State Department of Environmental Conservation (Department) has completed the
review of your application for funding under the Landfill Closure / Gias Management State Assistance
Program.

I am pleased to inform you that your application has been approved. Your community is being
awarded State assistance of $219,341.00 which is 50 percent of the eligible project cost for the time
period from January 1, 2006 to December 31, 2009,

In order to receive funding, a State assistance contract between your community and the
Department must be executed. Enclosed arce four (4) copies of a proposed contract for this funding.
Please review, sign and return them within ten (10) business days of the date of this letter to:

Dawn Mirabile
Division of Matenals Management
Planning and Municipal Assistance Section
New York State Department of Environmental Conservation
£25 Broadway, 9™ Floor, Albany, NY 12233-7260

Additionally, you must include four (4) original copies of the Resolution with the seal on them
when you returmn vour four (4) signed contracts 1o us

Please note that the person signing the contract must be "Authorized” to do so by the enclosed
resolution, [f there is a change in the "Authorized Representative ", four (4) certified copies af a new
resolution will be required.

Upon receipt of these contracts, they will be processed for signature by representatives of the
Department, the State Attorney General and the State Comptroller. Ongce signed, one of these contracts
will be returned to you.

You will also need to submil a payment request for eligible costs incurred. Enclosed with this
letter are the instructions and sample forms for filing a payment request under this contract along with a
State Aid Voucher form. To expedite payment, please fill out the enclosed State Aid Voucher and
provide all required supporting documentation as outlined in the instructions including an itemized
schedule of purchases in the format described, copies of receipts, invoices, payment vouchers and
canceled checks. When filling out your voucher, please be sure that the address matches the address on
the contract,
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For the Minority and Women's Business (MMWBE) Reporting Requirements, and to assist

funding applicants in reducing their paperwork, the Department has placed the required M/WBE forms to
be submitted once a contract has been executed for State assistance on our web site at:

e www

If you have any questions on these forms, or on the M/WBE and EEOQ programs, please contact
the Department’s Bureau of Minority and Women's Business Programs at {518) 402-9240 or their email

address at: mwbelalpw.dec state.ny.us.

Thank you for your interest in this program. If you have questions on this matter, please contact
M. Mirabile at (518) 402-8678.

Sincerely,

Y o

vplore Ervolina, PLE.
Director
Division of Matenals Management

Enclosures

O STATE OF NEW YORK MASTER CONTRACT FOR GRANTS FACE PAGE

STATE AGENCY (Name & Address): BUSINESS UNIT/DEPT. ID: DECO1

NYS Department of Environmental Conservation
625 Broadway

CONTRACT NUMBER: C304979

Mbany, NY 12233-7250 CONTRACT TYPE:
Multi-Year Agreement
Attn: Director, Division of Materials Management I: Simplified Renewal Agreement
Fixed Term Agreement
CONTRACTOR SFS PAYEE NAME: TRANSACTION TYPE:
New
Town of Carmel |: Renewal
|: Amendment
CONTRACTOR DOS INCORPORATED NAME: PROJECT NAME:

N/A

Town of Carmel Landfill Closure Project

CONTRACTOR IDENTIFICATION NUMBERS:

NYS Vendor 1D Number: 100000210
Federal Tax ID Number; 14-6002109
DUNS Number (if applicable): pyA

AGENCY IDENTIFIER:
LC/LG

CFDA NUMBER (Federally Funded Grants Only):

N/A
CONTRACTOR PRIMARY MAILING ADDRESS: CONTRACTOR STATUS:
60 McAlpin Avenue [ For Profit

Mahopac, NY 10541

CONTRACTOR PAYMENT ADDRESS:
Check if same as primary mailing address

CONTRACT MAILING ADDRESS:
Check if same as pnmary mailing address

ﬂ Municipality, Code: 370312900
| | Tribal Nation

| | Individual

| | Not-for-Profit

Charities Registration Number: N/A

Exemption Status/Code: N/A

r:! Sectarian Entity

Contract Number: # C304979
Page 1 of 2
Master Grant Contract, Face Page
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STATE OF NEW YORK MASTER CONTRACT FOR GRANTS FACE PAGE - g
CURRENT CONTRACT TERM: CONTRACT FUNDING AMOUNT
{Mufti-year - enter total projected amount of the
From: 01/01/2006 To: 12/31/2009 contract; Fixed Term/Simplified Renewal - enter
current period amount):
CURRENT CONTRACT PERIOD:
CURRENT: § 219,341
From: 01/01/2006 To: 12/31/2009
AMENDED:
AMENDED TERM:
FUNDING SOURCE(S)
From: To:
[] state
AMENDED PERIOD: [] Federal
[Jother
From: To:

FOR MULTI-YEAR AGREEMENTS ONLY - CONTRACT PERIOD AND FUNDING AMOUNT:
(Out years represent projected funding amounts)

CURRENT PERIOD CURRENT AMOUNT ANMENDED PERIOD AMENDED AMOUNT

e |l b e 3

ATTACHMENTS PART OF THIS AGREEMENT:

E Attachment A; % A-1 Program Specific Terms and Conditions
A-2 Federally Funded Grants

[{] Attachment B: B-1 Expenditure Based Budget
B-2 Performance Based Budget
B-3 Capital Budget
B-1(A) Expenditure Based Budget (Amendment)
B-2(A) Performance Based Budget { Amendment)
B-3(A) Capital Budget (Amendment)

[¥] Attachment C: Work Plan

E Attachment D: Payment and Reporting Schedule
[[] other:

Contract Number: # C304979
Page 2 of 2
Master Grant Contract, Face Page

IN WITNESS THEREOF, the parties hereto have executed or approved this Master Contract on the dates below
their signatures.

CONTRACTOR: STATE AGENCY:
Town of Carmel NY S Department of Environmental Conservation
60 McAlpin Avenue 625 Broadway
Mahopac, New York 10541 Albany, NY 12233-7260
By: By: _
Mancy Lussier
(Printed Mame) {Printed Mame)
Title: Tatle:

Dhate:

e | Date: _ Director, Management & Budeet Services
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ACKNOWLEDGMENT FORM:

STATE OF NEW YORK }
)88
COUNTY QF PUTNAM )]
On the day of in the year . before me, the undersigned notary public, personally
appeared , personally known to me or proved to me on the basis of

satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their capacity(ies), and that by his‘her/their
signature(s) on the instrument, the individual(s), or the person upon behalf of which the individual(s) acted,

executed the instrument.

NOTARY PUBLIC

ATTORNEY GENERAL’S SIGNATURE STATE COMPTROLLER’S SIGNATURE
(Printed Name) {Prmted Name)
Title: Title:
Date: Diate:

Contract Number: # C304979
Page. | of 1, Master Contract for Grants Signature Page

STATE OF NEW YORK
MASTER CONTRACT FOR GRANTS

This State of New York Master Contract for Grants (Master Contract) is hereby made by and between
the State of New York acting by and through the applicable State Agency (State) and the public or private entity
{Contractor) identified on the face page hereof (Face Page).

WITNESSETH:

WHEREAS, the State has the authority to regulate and provide funding for the establishment and
operation of program services, design or the execution and performance of construction projects, as applicable
and desires to contract with skilled parties possessing the necessary resources to provide such services or work,
as applicable; and

WHEREAS, the Contractor is ready, willing and able to provide such program services or the execution
and performance of construction projects and possesses or can make available all necessary qualified personnel,
licenses, facilities and expertise to perform or have performed the services or work, as applicable, required
pursuant to the terms of the Master Contract;

NOW THEREFORE, in consideration of the promises, responsibilities, and covenants herein, the State
and the Contractor agree as follows:

STANDARD TERMS AND CONDITIONS
I. GENERAL PROVISIONS

A. Executory Clause: In accordance with Section 41 of the State Finance Law, the State shall have
no liability under the Master Contract to the Contractor, or to anyone else, beyond funds
appropriated and available for the Master Contract.



PAGE 8

16 OCTOBER 2013
TOWN BOARD MEETING

(Cont.)

B. Reguired Approvals: In accordance with Section 112 of the State Finance Law (or, if the
Master Contract is with the State University of New York (SUNY) or City University of New York
(CUNY), Section 355 or Section 6218 of the Education Law), if the Master Contract exceeds
$50,000 (or $85,000 for contracts let by the Office of General Services, or the minimum thresholds
agreed to by the Office of the State Comptroller (OSC) for certain SUNY and CUNY contracts), or
if this is an amendment for any amount to a contract which, as so amended, exceeds said statutory
amount including, but not limited to, changes in amount, consideration, scope or contract term
identified on the Face Page (Contract Term), it shall not be valid, effective or binding upon the State
until it has been approved by, and filed with, the New York Attomey General Contract Approval
Unit (AG) and OSC. If, by the Master Contract, the State agrees to give something other than money
when the value or reasonably estimated value of such consideration exceeds $10,000, it shall not be
valid, effective or binding upon the State until it has been approved by, and filed with, the AG and
OSC.

Budget Changes: An amendment that would result in a transfer of funds among program
activities or budget cost categories that does not affect the amount, consideration, scope or other
terms of such contract may be subject to the approval of the AG and OSC where the amount of
such modification is, as a portion of the total value of the contract, equal to or greater than ten
percent for contracts of less than five million dollars, or five percent for contracts of more than

Contract Number: # C304979
Page 1 of 25, Master Contract for Grants - Standard Terms and Conditions

five million dollars; and, in addition, such amendment may be subject to prior approval by the
applicable State Agency as detailed in Attachment D (Payment and Reporting Schedule).

C. Order of Precedence:

In the event of a conflict among (i) the terms of the Master Contract (including any and all
attachments and amendments) or (ii) between the terms of the Master Contract and the original
request for proposal, the program application or other attachment that was completed and
executed by the Contractor in connection with the Master Contract, the order of precedence is as
follows:

1. Standard Terms and Conditions

2. Modifications to the Face Page

3. Modifications to Attachment A-2", Attachment B, Attachment C and Attachment D
4. The Face Page

5. Attachment A-2%, Attachment B, Attachment C and Attachment D

6. Modification to Attachment A-1

7. Attachment A-1

8. Other attachments, including, but not limited to, the request for proposal or program
application

D. Funding: Funding for the term of the Master Contract shall not exceed the amount specified as
“Contract Funding Amount”™ on the Face Page or as subsequently revised to reflect an approved
renewal or cost amendment. Funding for the initial and subsequent periods of the Master Contract
shall not exceed the applicable amounts specified in the applicable Attachment B form (Budget).

E. Contract Performance: The Contractor shall perform all services or work, as applicable, and
comply with all provisions of the Master Contract to the satisfaction of the State. The Contractor
shall provide services or work, as applicable, and meet the program objectives summarized in
Afgtachment C (Work Plan) in accordance with the provisions of the Master Contract, relevant laws,
rules and regulations, administrative, program and fiscal guidelines, and where applicable, operating
certificate for facilities or licenses for an activity or program.

F. Modifications: To modify the Attachments or Face Page, the parties mutually agree to record, in
writing, the terms of such modification and to revise or complete the Face Page and all the
appropriate attachments in conjunction therewith. In addition, to the extent that such modification
meets the criteria set forth in Section LB herein, it shall be subject to the approval of the AG and

' Ta the extent that the modifications to Attachment A-2 are required by federal requirements and conflict with other provisions of the
Master Contract, the modifications to Attachment A-2 shall supersede all other provisions of this Master Contract. See Section I(V).

* To the extent that the terms of Attachment A-2 are required by federal requirements and conflict with other provisions of the Master
Contract, the federal requirements of Aftachinent A-2 shall supersede all other provisions of this Master Contract. See Section ITV).
Contract Number: # C304979

Page 2 of 23, Master Contract for Grants - Standard Terms and Conditions
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OS8C before it shall become valid, effective and binding upon the State. Modifications that are not
subject to the AG and OSC approval shall be processed in accordance with the guidelines stated in
the Master Contract.

G. Governing Law: The Master Contract shall be governed by the laws of the State of New York
except where the Federal Supremacy Clause requires otherwise.

H. Severability: Any provision of the Master Contract that is held to be invalid, illegal or
unenforceable in any respect by a court of competent jurisdiction, shall be ineffective only to the
extent of such invalidity, illegality or unenforceability, without affecting in any way the remaining
provisions hereof; provided, however, that the parties to the Master Contract shall attempt in good
faith to reform the Master Contract in a manner consistent with the intent of any such ineffective
provision for the purpose of carrying out such intent. If any provision is held void, invalid or
unenforceable with respect to particular circumstances, it shall nevertheless remain in full force and
effect in all other circumstances.

I. Interpretation: The headings in the Master Contract are inserted for convenience and reference
only and do not modify or restrict any of the provisions herein. All personal pronouns used herein
shall be considered to be gender neutral. The Master Contract has been made under the laws of the
State of New York, and the venue for resolving any disputes hereunder shall be in a court of
competent jurisdiction of the State of New York.

J. Notice:

1. All notices, except for notices of termination, shall be in writing and shall be transmitted
either:

a) by certified or registered United States mail, return receipt requested;
b) by facsimile transmission;

¢) by personal delivery;

d) by expedited delivery service; or

e) by e-mail.

2. Notices to the State shall be addressed to the Program Office designated in Attachment A-1
(Program Specific Terms and Conditions).

3. Notices to the Contractor shall be addressed to the Contractor’s designee as designated in
Attachment A-1 (Program Specific Terms and Conditions).

4. Any such notice shall be deemed to have been given either at the time of personal delivery or,
in the case of expedited delivery service or certified or registered United States mail, as of the
date of first attempted delivery at the address and in the manner provided herein, or in the case of
facsimile transmission or e-mail, upon receipt.

5. The parties may, from time to time, specify any new or different e-mail address, facsimile

Contract Number: # C304979
Page 3 of 25, Master Contract for Grants - Standard Terms and Conditions

number or address in the United States as their address for purpose of receiving notice under the
Master Contract by giving fifteen (15) calendar days prior written notice to the other party sent in
accordance herewith. The parties agree to mutually designate individuals as their respective
representatives for the purposes of receiving notices under the Master Contract. Additional
individuals may be designated in writing by the parties for purposes of implementation,
administration, billing and resolving issues and/or disputes.

K. Service of Process: In addition to the methods of service allowed by the State Civil Practice
Law & Rules (CPLR), Contractor hereby consents to service of process upon it by registered or
certified mail, return receipt requested. Service hereunder shall be complete upon Contractor's
actual receipt of process or upon the State's receipt of the return thereof by the United States Postal
Service as refused or undeliverable. Contractor must promptly notify the State, in writing, of each
and every change of address to which service of process can be made. Service by the State to the
last known address shall be sufficient. The Contractor shall have thirty (30) calendar days after
service hereunder is complete in which to respond.

L. Set-Off Rights: The State shall have all of its common law, equitable, and statutory rights of
set-off. These rights shall include, but not be limited to, the State's option to withhold, for the
purposes of set-off, any moneys due to the Contractor under the Master Contract up to any amounts
due and owing to the State with regard to the Master Contract, any other contract with any State
department or agency, including any contract for a term commencing prior to the term of the Master
Contract, plus any amounts due and owing to the State for any other reason including, without
limitation, tax delinquencies, fee delinquencies, or monetary penalties relative thereto. The State
shall exercise its set-off rights in accordance with normal State practices including, in cases of set-
off pursuant to an audit, the finalization of such audit by the State Agency, its representatives, or
0OSC.
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M. Indemnification: The Contractor shall be solely responsible and answerable in damages for
any and all accidents and/or injuries to persons (including death) or property arising out of or related
to the services to be rendered by the Contractor or its subcontractors pursuant to this Master
Contract. The Contractor shall indemnify and hold harmless the State and its officers and
employees from claims, suits, actions, damages and cost of every nature arising out of the provision
of services pursuant to the Master Contract.

N. Non-Assignment Clause: In accordance with Section 138 of the State Finance Law, the Master
Contract may not be assigned by the Contractor or its right, title or interest therein assigned,
transferred, conveyed, sublet, or otherwise disposed of without the State’s previous written consent,
and attempts to do so shall be considered to be null and void, Notwithstanding the foregoing, such
prior written consent of an assignment of a contract, let pursuant to Article XI of the State Finance
Law, may be waived at the discretion of the State Agency and with the concurrence of OSC, where
the original contract was subject to OSC’s approval, where the assignment is due to a reorganization,
merger, or consolidation of the Contractor’s business entity or enterprise. The State retains its right
to approve an assignment and to require that the merged contractor demonstrate its responsibility to
do business with the State. The Contractor may, however, assign its right to receive payments
without the State’s prior written consent unless the Master Contract concems Certificates of
Participation pursuant to Article 5-A of the State Finance Law.,

0. Legal Action: No litigation or regulatory action shall be brought against the State of New York,
the State Agency, or against any county or other local government entity with funds provided under
Contract Number: #_C304979
Page 4 of 25, Master Contract for Grants - Standard Terms and Conditions

the Master Contract. The term “litigation” shall include commencing or threatening to commence a
lawsuit, joining or threatening to join as a party to ongoeing litigation, or requesting any relief from
any of the State of New York, the State Agency, or any county, or other local government entity,
The term “regulatory action” shall include commencing or threatening to commence a regulatory
proceeding, or requesting any regulatory relief from any of the State of New York, the State Agency,
or any county, or other local government entity.

P. No Arbitration: Disputes involving the Master Contract, including the breach or alleged breach
thereof, may not be submitted to binding arbitration (except where statutorily authorized), but must,
instead, be heard in a court of competent jurisdiction of the State of New York.

Q. Secular Purpose; Services performed pursuant to the Master Contract are secular in nature and
shall be performed in a manner that does not discriminate on the basis of religious belief, or promote
or discourage adherence to religion in general or particular religious beliefs.

R. Partisan Political Activity and Lobbying: Funds provided pursuant to the Master Contract
shall not be used for any partisan political activity, or for activities that attempt to influence
legislation or election or defeat of any candidate for public office.

S. Reciprocity and Sanctions Provisions: The Contractor is hereby notified that if its principal
place of business is located in a country, nation, province, state, or political subdivision that
penalizes New York State vendors, and if the goods or services it offers shall be substantially
produced or performed outside New York State, the Omnibus Procurement Act 1994 and 2000
amendments (Chapter 684 and Chapter 383, respectively) require that it be denied contracts which
it would otherwise obtain.”

T. Reporting Fraud and Abuse: Contractor acknowledges that it has reviewed information on
how to prevent, detect, and report fraud, waste and abuse of public funds, including information
about the Federal False Claims Act, the New York State False Claims Act, and whistleblower
protections.

U. Non-Collusive Bidding: By submission of this bid, the Contractor and each person signing on
behalf of the Contractor certifies, and in the case of a joint bid each party thereto certifies as to its
own organization, under penalty of perjury, that to the best of his or her knowledge and belief that its
bid was arrived at independently and without collusion aimed at restricting competition. The
Contractor further affirms that, at the time the Contractor submitted its bid, an authorized and
responsible person executed and delivered to the State a non-collusive binding certification on the
Contractor's behalf.

V. Federally Funded Grants: All of the Specific federal requirements that are applicable to the
Master Contract are identified in Attachment A-2 (Federally Funded Grants) hereto. To the extent
that the Master Contract is funded in whole or part with federal funds, (i) the provisions of the
Master Contract that conflict with federal rules, federal regulations, or federal program specific
requirements shall not apply and (i) the Contractor agrees to comply with all applicable federal

*as of October 9, 2012, the list of discriminatory jurisdictions subject to this provision includes the states of Alaska, Hawaii,
Louisiana, South Carolina, West Virginia and Wyoming, Contact NYS Department of Economic Development for the most current
list of jurisdictions subject to this provision.

Contract Number: # C304979 N
Page 5 of 25, Master Contract for Grants - Standard Terms and Conditions
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rules, regulations and program specific requirements including, but not limited to, those provisions
that are set forth in Attachment A-2 (Federally Funded Grants) hereto.

II. TERM, TERMINATION AND SUSPENSION

A. Term: The term of the Master Contract shall be as specified on the Face Page, unless
terminated sooner as provided herein,

B. Renewal:

Contract Number: #

1. General Renmewal: The Master Contract may consist of successive periods on the same terms
and conditions, as specified within the Master Contract (a “Simplified Renewal Contract™).
Each additional or superseding period shall be on the forms specified by the State and shall be
incorporated in the Master Contract.

1. Renewal Notice to Noi-for-Prafit Contractors:

a) Pursuant to State Finance Law §179-t, if the Master Contract is with a not-for-profit
Contractor and provides for a renewal option, the State shall notify the Contractor of the
State’s intent to renew or not to renew the Master Contract no later than ninety (90) calendar
days prior to the end of the term of the Master Contract, unless funding for the renewal is
contingent upon enactment of an appropriation. If funding for the renewal is contingent upon
enactment of an appropriation, the State shall notify the Contractor of the State's intent to
renew of not to renew the Master Contract the later of® (1) ninety (90) calendar days prior to
the end of the term of the Master Contract, and (2) thirty (30) calendar days after the
necessary appropriation becomes law, Notwithstanding the foregoing, in the event that the
State is unable to comply with the time frames set forth in this paragraph due to unusual
circumstances beyond the control of the State (“Unusual Circumstances™), no payment of
interest shall be due to the not-for-profit Contractor. For purposes of State Finance Law
§179-t, “Unusual Circumstances™ shall not mean the failure by the State to (i) plan for
implementation of a program, (ii) assign sufficient staff resources to implement a program,
(iii) establish a schedule for the implementation of a program or (iv) anticipate any other
reasonably foreseeable circumstance,

b) Notification to the not-for-profit Contractor of the State’s intent to not renew the Master
Contract must be in writing in the form of a letter, with the reason(s) for the non-renewal
included. If the State does not provide notice to the not-for-profit Contractor of its intent not
to renew the Master Contract as required in this Section and State Finance Law §179-t, the
Master Contract shall be deemed continued until the date the State provides the necessary
notice to the Contractor, in accordance with State Finance Law §179-t. Expenses incurred by
the not-for-profit Contractor during such extension shall be reimbursable under the terms of
the Master Contract.

C304979
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C,

Termination:
1. Grounds:

a) Mutual Consent: The Master Contract may be terminated at any time upon mutual written
consent of the State and the Contractor,

b) Cause: The State may terminate the Master Contract immediately, upon written notice of
termination to the Contractor, if the Contractor fails to comply with any of the terms and
conditions of the Master Contract andfor with any laws, rules, regulations, policies, or
procedures that are applicable to the Master Contract.

¢) Non-Responsibility: In accordance with the provisions of Sections IV(N)(6) and (7)
herein, the State may make a final determination that the Contractor is non-responsible
(Determination of Non-Responsibility). In such event, the State may terminate the Master
Contract at the Contractor’s expense, complete the contractual requirements in any manner
the State deems advisable and pursue available legal or equitable remedies for breach.

d) Convenience: The State may terminate the Master Contract in its sole discretion upon
thirty (30) calendar days prior written notice.

e) Lack of Funds: If for any reason the State or the Federal government terminates or
reduces its appropriation to the applicable State Agency entering into the Master Contract or
fails to pay the full amount of the allocation for the operation of one or more programs
funded under this Master Contract, the Master Contract may be terminated or reduced at the
State Agency's discretion, provided that no such reduction or termination shall apply to
allowable costs already incurred by the Contractor where funds are available to the State
Agency for payment of such costs. Upon termination or reduction of the Master Contract, all
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( ) remaining funds paid to the Contractor that are not subject to allowable costs already
incurred by the Contractor shall be retumned to the State Agency. In any event, no liability
shall be incurred by the State (including the State Agency) beyond monies available for the
purposes of the Master Contract. The Contractor acknowledges that any funds due to the
State Agency or the State of New York because of disallowed expenditures after audit shall
be the Contractor's responsibility.

f) Force Majeure; The State may terminate or suspend its performance under the Master
Contract immediately upon the occurrence of a “force majeure.” For purposes of the Master
Contract, “Force majeure” shall include, but not be limited to, natural disasters, war,
rebellion, insurrection, riot, strikes, lockout and any unforeseen circumstances and acts
beyond the control of the State which render the performance of its obligations impossible.

2. Notice of Termination:
a) Service of notice: Written notice of termination shall be sent by:

{1} personal messenger service; or

Contract Mumber: # C304979 -
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{ii) certified mail, retumn receipt requested and first class mail.

b} Effective date of termination: The effective date of the termination shall be the later of (i)
the date indicated in the notice and (ii) the date the notice is received by the Contractor, and
shall be established as follows:

(i) if the notice is delivered by hand, the date of receipt shall be established by the receipt
given to the Contractor or by affidavit of the individual making such hand delivery
attesting to the date of delivery; or

(ii) if the notice is delivered by registered or certified mail, by the receipt returmned from
the United States Postal Service, or if no receipt is returned, five (5) business days from
the date of mailing of the first class letter, postage prepaid, in a depository under the care
and control of the United States Postal Service.

3. Effect of Notice and Termination on State's Payment Obligations:

a) Upon receipt of notice of termination, the Contractor agrees to cancel, prior to the
effective date of any prospective termination, as many outstanding obligations as possible,
and agrees not to incur any new obligations after receipt of the notice without approval by the
State.

b) The State shall be responsible for payment on claims for services or work provided and
costs incurred pursuant to the terms of the Master Contract. In no event shall the State be
liable for expenses and obligations arising from the requirements of the Master Contract after
its termination date.

4. Effect of Termination Based on Misuse or Conversion of State or Federal Property:

Where the Master Contract is terminated for cause based on Contractor’s failure to use some or
all of the real property or equipment purchased pursuant to the Master Contract for the purposes
set forth herein, the State may, at its option, require:

a) the repayment to the State of any monies previously paid to the Contractor; or

b) the return of any real property or equipment purchased under the terms of the Master
Contract; or

c) an appropriate combination of clauses (a) and (b) of Section [I{C}){4) herein.

Nothing herein shall be intended to limit the State’s ability to pursue such other legal or equitable
remedies as may be available.

D. Suspension: The State may, in its discretion, order the Contractor to suspend performance for a
reasonable period of time. In the event of such suspension, the Contractor shall be given a formal
written notice outlining the particulars of such suspension. Upon issuance of such notice, the
Contractor shall comply with the particulars of the notice. The State shall have no obligation to
reimburse Contractor’s expenses during such suspension period. Activities may resume at such time

Contract Number: # C304a79
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as the State issues a formal written notice authorizing a resumption of performance under the Master
Contract.

IIl. PAYMENT AND REPORTING
A. Terms and Conditions:

1. In full consideration of contract services to be performed, the State Agency agrees to pay and
the Contractor agrees to accept a sum not to exceed the amount noted on the Face Page.

2. The State has no obligation to make payment until all required approvals, including the
approval of the AG and OSC, if required, have been obtained. Contractor obligations or
expenditures that precede the start date of the Master Contract shall not be reimbursed.

3. Conftractor must provide complete and accurate billing invoices to the State in order to receive
payment. Provided, however, the State may, at its discretion, automatically generate a voucher in
accordance with an approved contract payment schedule. Billing invoices submitted to the State
must contain all information and supporting documentation required by Attachment D (Payment
and Reporting Schedule) and Section ITI{C) herein. The State may require the Contractor to
submit billing invoices electronically.

4. Payment for invoices submitted by the Contractor shall only be rendered electronically unless
pavment by paper check is expressly authorized by the head of the State Agency, in the sole
discretion of the head of such State Agency, due to extenuating circumstances. Such electronic
payment shall be made in accordance with OSC's procedures and practices to authorize
electronic payments.

5. If travel expenses are an approved expenditure under the Master Contract, travel expenses
shall be reimbursed at the lesser of the rates set forth in the written standard travel policy of the
Contractor, the OSC guidelines, or United States General Services Administration rates, No out-
of-state travel costs shall be permitted unless specifically detailed and pre-approved by the State,

6. Timeliness of advance payments or other claims for reimbursement, and any interest to be
paid to Contractor for late payment, shall be governed by Article 11-A of the State Finance Law
to the extent required by law.

7. Article 11-B of the State Finance Law sets forth certain time frames for the Full Execution of
contracts or renewal contracts with not-for-profit organizations and the implementation of any
program plan associated with such contract. For purposes of this section, “Full Execution” shall
mean that the contract has been signed by all parties thereto and has obtained the approval of the
AG and OSC. Any interest to be paid on a missed payment to the Contractor based on a delay in
the Full Execution of the Master Contract shall be governed by Article 11-B of the State Finance
Law.

Contract Number: # C304978
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B. Advance Payment and Recoupment:

1. Advance payments, which the State in its sole discretion may make to not-for-profit grant
recipients, shall be made and recouped in accordance with State Finance Law Section 179(u),
this Section and the provisions of Attachment D (Payment and Reporting Schedule).

2. Advance payments made by the State to not-for-profit grant recipients shall be due no later
than thirty (30) calendar days, excluding legal holidays, after the first day of the Contract Term
or, if renewed, in the period identified on the Face Page.

3. For subsequent contract years in multi-year contracts, Contractor will be notified of the
scheduled advance payments for the upcoming contract year no later than 90 days prior to the
commencement of the contract year. For simplified renewals, the payment schedule (Attachment
D) will be modified as part of the renewal process.

4. Recoupment of any advance payment(s) shall be recovered by crediting the percentage of
subsequent claims listed in Attachment D (Payment and Reporting Schedule) and Section I1I{C)
herein and such claims shall be reduced until the advance is fully recovered within the Contract
Term. Any unexpended advance balance at the end of the Contract Term shall be refunded by
the Contractor to the State.

‘5. If for any reason the amount of any claim is not sufficient to cover the proportionate advance
amount to be recovered, then subsequent claims may be reduced until the advance is fully
recovered.
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C. Claims for Reimbursement:

1. The Contractor shall submit claims for the reimbursement of expenses incurred on behalf of
the State under the Master Contract in accordance with this Section and the applicable claiming
schedule in Attachment D (Payment and Reporting Schedule).

Vouchers submitted for payment shall be deemed to be a certification that the payments
requested are for project expenditures made in accordance with the items as contained in the
applicable Attachment B form (Budget) and during the Contract Term. When submitting a
voucher, such voucher shall also be deemed to certify that: (i) the payments requested do not
duplicate reimbursement from other sources of funding; and (ii) the funds provided herein do
not replace funds that, in the absence of this grant, would have been made available by the
Contractor for this program. Requirement (ii) does not apply to grants funded pursuant to a
Community Projects Fund appropriation.

2. Consistent with the selected reimbursement claiming schedule in Attachment D (Payment
and Reporting Schedule), the Contractor shall comply with the appropriate following provisions:

a) Quarterly Reimbursement: The Contractor shall be entitled to receive payments for
work, projects, and services rendered as detailed and described in Attachment C (Work Plan).

Contract Mumber: # C304979 L
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The Contractor shall submit to the State Apency quarterly voucher claims and supporting
documentation. The Contractor shall submit vouchers to the State Agency in accordance
with the procedures set forth in Section [II{ A){3) herein.

b) Menthly Reimbursement: The Contractor shall be entitled to receive payments for work,
projects, and services rendered as detailed and described in Attachment C {Work Plan).

The Contractor shall submit to the State Agency monthly voucher claims and supporting
documentation. The Contractor shall submit vouchers to the State Agency in accordance
with the procedures set forth in Section II{A)3) herein.

c) Biannval Reimbursement: The Contractor shall be entitled to receive payments for work,
projects, and services rendered as detailed and described in Attachment C (Work Plan),

The Contractor shall submit to the State Agency biannually voucher claims and supporting
documentation. The Contractor shall submit vouchers to the State Agency in accordance
with the procedures set forth in Section ITI{A)(3) herein.

d) Milestone/Performance Reimbursement:* Requests for payment based upon an event or
milestone may be either severable or cumulative. A severable event/milestone is
independent of accomplishment of any other event. If the event is cumulative, the successful
completion of an event or milestone is dependent on the previous completion of another
event.

Milestone payments shall be made to the Contractor when requested in a form approved by
the State, and at frequencies and in amounts stated in Attachment D (Payment and Reporting
Schedule). The State Agency shall make milestone payments subject to the Contractor’s
satisfactory performance.

gl Mmmmﬂj Payment shall be limited to only those fees specifically
agreed upon in the Master Contract and shall be payable no maore frequently than monthly

upon submission of a voucher by the contractor.

f) Rate Based Reimbursement.® Payment shall be limited to rate(s) established in the
Master Contract. Payment may be requested no more frequently than monthly.

g) Scheduled Reimbursement.” The State Agency shall generate vouchers at the
frequencies and amounts as set forth in Attachment D (Payment and Reporting Schedule),

* A milestone/ performance payment schedule identifies mutually agreed-to payment amounts based on meeting contract events or
milestones. Events or milestones must represent integral and meaningful aspects of contract performance and should signify true
ngr:s; in complating the Master Contract effort.

Fee for Service is a rate established by the Contractor for a service or services rendered.
® Rate based agreements are those agreements in which payment is premised upon a specific established rate per unit.
" Scheduled Reimbursement agreements provide for payments that occur at defined and regular intervals that provide for a specified
dollar amount to be paid to the Contractor at the beginning of each payment period (i.e. quarterly, monthly or bi-annually). While
these payments are refated to the particular services and outcomes defined in the Master Contract, they are not dependent upon
particular services or expenses in any one payment period and provide the Contractor with a defined and regular payment over the life
Contrac Nurmber 4 C304979
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and service reports shall be used to determine funding levels appropriate to the next annual
conftract period.

h) Fifth Quarter Payments:* Fifth quarter payment shall be paid to the Contractor at the
conclusion of the final scheduled payment period of the preceding contract period. The State
Agency shall use a written directive for fifth quarter financing. The State Agency shall
generate a voucher in the fourth quarter of the current contract year to pay the scheduled
payment for the next contract year,

3. The Contractor shall also submit supporting fiscal documentation for the expenses claimed.

4. The State reserves the right to withhold up to fifteen percent (15%) of the total amount of the
Master Contract as security for the faithful completion of services or work, as applicable, under
the Master Contract. This amount may be withheld in whole or in part from any single payment
or combination of payments otherwise due under the Master Contract. In the event that such
withheld funds are insufficient to satisfy Contractor’s obligations to the State, the State may
pursue all available remedies, including the right of setoff and recoupment.

5. The State shall not be liable for payments on the Master Contract if it is made pursuant to a
Community Projects Fund appropriation if insufficient monies are available pursuant to Section
99-d of the State Finance Law.

6. All vouchers submitted by the Contractor pursuant to the Master Contract shall be submitted
to the State Agency no later than thirty (30) calendar days after the end date of the period for
which reimbursement is claimed. In no event shall the amount received by the Contractor
exceed the budget amount approved by the State Agency, and, if actual expenditures by the
Contractor are less than such sum, the amount payable by the State Agency to the Contractor
shall not exceed the amount of actual expenditures.

7. All obligations must be incurred prior to the end date of the contract. Notwithstanding the
provisions of Section III{C)(6) above, with respect to the final period for which reimbursement is
claimed, so long as the obligations were incurred prior to the end date of the contract, the
Contractor shall have up to ninety (90) calendar days after the contract end date to make
expenditures; provided, however, that if the Master Contract is funded in whole or in part with
federal funds, the Contractor shall have up to sixty (60) calendar days after the contract end date
to make expenditures.

D. Identifying Information and Privacy Notification:

1. Ewvery voucher or New York State Claim for Payment submitted to a State Agency by the
Contractor, for payment for the sale of goods or services or for transactions (e.g., leases,
easements, licenses, etc.) related to real or personal property, must include the Contractor's
Vendor Identification Number assigned by the Statewide Financial System, and any or all of the
following identification numbers: (i} the Contractor’s Federal employer identification number,
(ii) the Contractor’s Federal social security number, and/or (iii) DUNS number. Failure to

¥ Fifth Quarter Payments occurs where there are scheduled payments and where there is an expectation that services will be continued
through renewals or subsequent contracts, Fifth Quarter Payments allow for the continuation of scheduled payments to a Contractor
for the first payment period quarter of an anticipated renewal or new contract.

Contract Number: # C304979
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include such identification number or numbers may delay payment by the State to the
Contractor. Where the Contractor does not have such number or numbers, the Contractor, on its
voucher or Claim for Payment, must provide the reason or reasons for why the Contractor does
not have such number or numbers.

2. The authority to request the above personal information from a seller of goods or services or
a lessor of real or personal property, and the authority to maintain such information, is found in
Section 5 of the State Tax Law. Disclosure of this information by the seller or lessor to the State
is mandatory. The principle purpose for which the information is collected is to enable the State
to identify individuals, businesses and others who have been delinquent in filing tax returns or
may have understated their tax liabilities and to generally identify persons affected by the taxes
admnistered by the Commissioner of Taxation and Finance. The information will be used for
tax administration purposes and for any other purpose authorized by law. The personal
information is requested by the purchasing unit of the State Agency contracting to purchase the
goods or services or lease the real or personal property covered by the Master Contract. This
information is maintained in the Statewide Financial System by the Vendor Management Unit
within the Burean of State Expenditures, Office of the State Comptroller, 110 State Street,
Albany, New York, 12236,

E. Refunds:

1. In the event that the Contractor must make a refund to the State for Master Contract-related
activities, including repayment of an advance or an audit disallowance, payment must be made
payable as set forth in Attachment A-1 (Program Specific Terms and Conditions). The
Contractor must reference the contract number with its payment and include a brief explanation
of why the refund is being made. Refund payments must be submitted to the Designated Refund
Office at the address specified in Attachment A-1 (Program Specific Terms and Conditions),
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2. If at the end or termination of the Master Contract, there remains any unexpended balance of
the monies advanced under the Master Contract in the possession of the Contractor, the
Contractor shall make payment within forty-five (45) calendar days of the end or termination of
the Master Contract. In the event that the Contractor fails to refund such balance the State may
pursue all available remedies.

F. Outstanding Amounts Owed to the State: Prior period overpayments (including, but not limited
to, contract advances in excess of actual expenditures) and/or audit recoveries associated with the
Contractor may be recouped against future payments made under this Master Contract to Contractor.
The recoupment generally begins with the first payment made to the Contractor following
identification of the overpayment and/or audit recovery amount. In the event that there are no
payments to apply recoveries against, the Coniractor shall make payment as provided in Section
II{E) (Refunds) herein.

G. Program and Fiscal Reporting Requirements:

I. The Contractor shall submit required periodic reports in accordance with the applicable
schedule provided in Attachment D (Payment and Reporting Schedule). All required reports or
other work products developed pursuant to the Master Contract must be completed as provided
by the agreed upon work schedule in a manner satisfactory and acceptable to the State Agency in
order for the Contractor to be eligible for payment.

Contract Number; # C304979
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2. Consistent with the selected reporting options in Attachment D (Payment and Reporting
Schedule), the Contractor shall comply with the following applicable provisions:

a) If the Expenditure Based Reports option is indicated in Attachment D (Payment and
Reporting Schedule), the Contractor shall provide the State Agency with one or more of the
following reports as required by the following provisions and Attachment D (Payment and
Reporting Schedule) as applicable:

(1) Marrative/Qualitative Report: The Contractor shall submit, on a quarterly basis, not
later than the time period listed m Attachment D (Payment and Reporting Schedule), a
report, in narrative form, summarizing the services rendered during the quarter. This
report shall detail how the Contractor has progressed toward attaining the qualitative
goals enumerated in Attachment C (Work Plan). This report should address all goals
and objectives of the project and include a discussion of problems encountered and steps
taken to solve them.

(ii} Statisrical/Quantitative Repors: The Contractor shall submit, on a quarterly basis, not
later than the time period listed in Attachment D (Payment and Reporting Schedule), a
detailed report analyzing the quantitative aspects of the program plan, as appropriate
{e.g., number of meals served, clients transported, patient/client encounters, procedures
performed, training sessions conducted, etc.)

(iii) Expenditure Report: The Contractor shall submit, on a quarterly basis, not later than
the time period listed in Attachment D (Payment and Reporting Schedule), a detailed
expenditure report, by object of expense. This report shall accompany the voucher
submitted for such period.

(iv) Final Report. The Contractor shall submit a final report as required by the Master
Contract, not later than the time period listed in Attachment D (Payment and Reporting
Schedule) which reports on all aspects of the program and detailing how the use of
funds were utilized in achieving the goals set forth in Attachment C (Work Plan).

{v} Consolidared Fiscal Report (CFR): The Contractor shall submit a CFR, which includes
a year-end cost report and final claim not later than the time period listed in Attachment
D (Payment and Reporting Schedule).

b) If the Performance-Based Reports option is indicated in Attachment D (Payment and
Reporting Schedule), the Contractor shall provide the State Agency with the following
reports as required by the following provisions and Attachment D (Payment and Reporting
Schedule) as applicable;

(1) Progress Report: The Contractor shall provide the State Agency with a written
progress report using the forms and formats as provided by the State Agency,
summanzing the work performed during the period. These reports shall detail the
Contractor's progress toward attaining the specific goals enumerated in Attachment C
(Work Plan). Progress reports shall be submitted in a format prescribed in the Master
Contract. '

Contract Number: # C304979 .
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(ii) Final Progress Repori: Final scheduled payment is due during the time period set forth
in Attachment D (Payment and Reporting Schedule). The deadline for submission of
the final report shall be the date set forth in Attachment D (Payment and Reporting
Schedule). The State Agency shall complete its audit and notify the Contractor of the
results no later than the date set forth in Attachment D (Payment and Reporting
Schedule). Payment shall be adjusted by the State Agency to reflect only those
services/expenditures that were made in accordance with the Master Contract. The
Contractor shall submit a detailed comprehensive final progress report not later than the
date set forth in Attachment D (Payment and Reporting Schedule), summarizing the
work performed during the entire Contract Term (i.e., a cumulative report), in the forms
and formats required.

3. In addition to the periodic reports stated above, the Contractor may be required (a) to submit
such other reports as are required in Table 1 of Aftachment D (Payment and Reporting
Schedule), and (b) prior to receipt of final payment under the Master Contract, to submit one or
more final reports in accordance with the form, content, and schedule stated in Table 1 of
Artachment D (Payment and Reporting Schedule).

H. Notification of Significant Occurrences:

1. If any specific event or conjunction of circumstances threatens the successful completion of
this project, in whole or in part, including where relevant, timely completion of milestones or
other program requirements, the Contractor agrees to submit to the State Agency within three (3)
calendar days of becoming aware of the occurrence or of such problem, a written description
thereof together with a recommended solution thereto.

2. The Contractor shall immediately notify in writing the program manager assigned to the
Master Contract of any unusual incident, occurrence, or event that involves the staff, volunteers,
directors or officers of the Contractor, any subcontractor or program participant funded through
the Master Contract, including but not limited to the following: death or serious injury; an arrest
or possible criminal activity that could impact the successful completion of this project; any
destruction of property; significant damage to the physical plant of the Contractor; or other
matters of a similarly serious nature.

IV. ADDITIONAL CONTRACTOR OBLIGATIONS, REPRESENTATIONS AND WARRANTIES
A, Contractor as an Independent Contractor/Employees:

1. The State and the Contractor agree that the Contractor is an independent contractor, and not
an employee of the State and may neither hold itself out nor claim to be an officer, employee, or
subdivision of the State nor make any claim, demand, or application to or for any right based
upon any different status. The Contractor shall be solely responsible for the recruitment, hiring,
provision of employment benefits, payment of salaries and management of its project personnel.
These functions shall be carried out in accordance with the provisions of the Master Contract,
and all applicable Federal and State laws and regulations.

2. The Contractor warrants that it; its staff, and any and all subcontractors have all the necessary
licenses, approvals, and certifications currently required by the laws of any applicable local,
state, or Federal government to perform the services or work, as applicable, pursuant to the

Contract Number, # C304979
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Master Contract andfor any subcontract entered into under the Master Contract. The Contractor
further agrees that such required licenses, approvals, and certificates shall be kept in full force
and effect during the term of the Master Contract, or any extension thereof, and to secure any
new licenses, approvals, or certificates within the required time frames and/or to require its staff
and subcontractors to obtain the requisite licenses, approvals, or cetificates. In the event the
Contractor, its staff, and/or subcontractors are notified of a denial or revocation of any license,
approval, or certification to perform the services or work, as applicable, under the Master
Contract, Contractor shall immediately notify the State.

B. Subcontractors:

1. If the Contractor enters into subcontracts for the performance of work pursuant to the Master
Contract, the Contractor shall take full responsibility for the acts and omissions of its
subcontractors. Nothing in the subcontract shall impair the rights of the State under the Master
Contract. No contractual relationship shall be deemed to exist between the subcontractor and the
State,
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2. The Contractor agrees not to enter into any subcontracts, or revisions to subcontracts, that are
in excess of $100,000 for the performance of the obligations contained herein until it has
received the prior written permission of the State, which shall have the right to review and
approve each and every subcontract in excess of $100,000 prior to giving written permission to
the Contractor to enter into the subcontract. All agreements between the Centractor and
subcontractors shall be by written contract, signed by individuals authorized to bind the parties.
All such subcontracts shall contain provisions for specifying (1) that the work performed by the
subcontractor must be in accordance with the terms of the Master Contract, (2) that nothing
contained in the subcontract shall impair the rights of the State under the Master Contract, and
(3) that nothing contained in the subcontract, nor under the Master Contract, shall be deemed to
create any contractual relationship between the subconiractor and the State. In addition,
subcontracts shall contain any other provisions which are required to be included in subcontracts
pursuant to the terms herein.

3, Prior to executing a subcontract, the Contractor agrees to require the subcontractor to provide
to the State the information the State needs to determine whether a proposed subcontractor 1s a
responsible vendor.

4. When a subcontract equals or exceeds $100,000, the subcontractor must submit a Vendor
Responsibility Questionnaire (Questionnaire).

5. When a subcontract is executed, the Contractor must provide detailed subcontract information
{a copy of subcontract will suffice) to the State within fifteen (15) calendar days after execution.
The State may request from the Contractor copies of subcontracts between a subcontractor and
its subcontractor.

6. The Contractor shall require any and all subcontractors to submit to the Contractor all

financial claims for Services or work to the State agency, as applicable, rendered and required

supporting documentation and reports as necessary to permit Contractor to meet claim deadlines

and documentation requirements as established in Attachment D (Payment and Reporting

Schedule) and Section [1I. Subcontractors shall be paid by the Contractor on a timely basis after

submitting the required reports and vouchers for reimbursement of services or work, as
Contract Mumber: # C304979
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applicable. Subcontractors shall be informed by the Contractor of the possibility of non-payment
or rejection by the Contractor of claims that do not contain the required information, and/or are
not received by the Contractor by said due date.

C. Use Of Material, Equipment, Or Personnel:

1. The Contractor shall not use materials, equipment, or personnel paid for under the Master
Contract for any activity other than those provided for under the Master Contract, except with the
State’s prior written permission.

2. Any interest accrued on funds paid to the Contractor by the State shall be deemed to be the
property of the State and shall either be credited to the State at the close-out of the Master
Contract or, upon the written permission of the State, shall be expended on additional services or
work, as applicable, provided for under the Master Contract.

D. Property:

1. Property is real property, equipment, or tangible personal proﬁerty having a useful hife of
more than one year and an acquisition cost of $1,000 or more per unit.

a) If an item of Property required by the Contractor is available as surplus to the State, the
State at its sole discretion, may arrange to provide such Property to the Contractor in lieu of
the purchase of such Property.

b) If the State consents in writing, the Contractor may retain possession of Property owned
by the State, as provided herein, after the termination of the Master Contract to use for
similar purposes. Otherwise, the Contractor shall return such Property to the State at the
Contractor’s cost and expense upon the expiration of the Master Contract.

¢) In addition, the Contractor agrees to permit the State to inspect the Property and to
monitor its use at reasonable intervals during the Contractor's regular business hours.

d) The Contractor shall be responsible for maintaining and repairing Property purchased or
procured under the Master Contract at its own cost and expense. The Contractor shall
procure and maintain insurance at its own cost and expense in an amount satisfactory to the
State Agency, naming the State Agency as an additional insured, covering the loss, theft or
destruction of such equipment,

e} A rental charge to the Master Contract for a piece of Property owned by the Contractor
shall not be allowed.
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f) The State has the right to review and approve in writing any new contract for the purchase
of or lease for rental of Property (Purchase/Lease Contract) operated in connection with the
provision of the services or work, as applicable, as specified in the Master Contract, if
applicable, and any modifications, amendments, or extensions of an existing lease or
purchase prior to its execution. If, in its discretion, the State disapproves of any
Purchase/Lease Contract, then the State shall not be obligated to make any payments for such
Property.

Contract Number: # C304979
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g) No member, officer, director or employee of the Contractor shall retain or acquire any
interest, direct or indirect, in any Property, paid for with funds under the Master Contract, nor
retain any interest, direct or indirect, in such, without full and complete prior disclosure of
such interest and the date of acquisition thereof, in writing to the Contractor and the State.

2. For non-Federally-funded contracts, unless otherwise provided herein, the State shall have the
following rights to Property purchased with funds provided under the Master Contract;

a) For cost-reimbursable contracts, all right, title and interest in such Property shall belong to
the State.

b) For performance-based contracts, all right, title and interest in such Property shall belong
to the Contractor.

3. For Federally funded contracts, title to Property whose requisition cost is borne in whole or in
part by monies provided under the Master Contract shall be governed by the terms and
conditions of Attachment A-2 (Federally Funded Grants).

4. Upon written direction by the State, the Contractor shall maintain an inventory of all Property
that is owned by the State as provided herein.

5. The Contractor shall execute any documents which the State may reasonably require to
effectuate the provisions of this section.

E. Records and Audits:
1. General:

a) "The Contractor shall establish and maintain, in paper or electronic format, complete and
accurate books, records, documents, receipts, accounts, and other evidence directly pertinent
to its performance under the Master Contract (collectively, Records).

b} The Contractor agrees to produce and retain for the balance of the term of the Master
Contract, and for a period of six years from the later of the date of (i) the Master Contract and
(ii) the most recent renewal of the Master Contract, any and all Records necessary to
substantiate upon audit, the proper deposit and expenditure of funds received under the
Master Contract. Such Records may include, but not be limited to, original books of entry
(e.g., cash disbursements and cash receipts journal), and the following specific records (as
applicable) to substantiate the types of expenditures noted;

(i} personal service expenditures: cancelled checks and the related bank statements, time
and antendance records, payroll journals, cash and check disbursement records including
copies of money orders and the like, vouchers and invoices, records of contract labor,
any and all records listing payroll and the money value of non-cash advantages provided
to employees, time cards, work schedules and logs, employee personal history folders,
detailed and general ledgers, sales records, miscellaneous reports and retumns (tax and
otherwise), and cost allocation plans, if applicable.

Contract Number: # C304979 .
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(1) payroll taxes and fringe benefits: cancelled checks, copies of related bank
statements, cash and check disbursement records including copies of money orders and
the like, invoices for fringe benefit expenses, miscellaneous reports and returns (tax and
otherwise), and cost allocation plans, if applicable.

(iii} non-personal services expenditures: original invoices/receipts, cancelled checks and
related bank statements, consultant agreements, leases, and cost allocation plans, if
applicable.

(iv) receipt and deposit of advance and reimbursements: itemized bank stamped deposit
slips, and a copy of the related bank statements.
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¢} The OSC, AG and any other person or entity authorized to conduct an examination, as
well as the State Agency or State Agencies involved in the Master Contract that provided
funding, shall have access to the Records during the hours of 9:00 am. until 5:00 p.m.,
Monday through Friday (excluding State recognized holidays), at an office of the Contractor
within the State of New York or, if no such office is available, at a mutually agreeable and
reasonable venue within the State, for the term specified above for the purposes of
inspection, auditing and copying.

d} The State shall protect from public disclosure any of the Records which are exempt from
disclosure under Section 87 of the Public Officers Law provided that: (i) the Contractor shall
timely inform an appropriate State official, in writing, that said records should not be
disclosed; and (ii) said records shall be sufficiently identified; and (iii} designation of said
records, as exempt under Section 87 of the Public Officers Law, is reasonable.

e) Nothing contained herein shall diminish, or in any way adversely affect, the State's rights
in connection with its audit and investigatory authority or the State’s rights in connection
with discovery in any pending or future litigation,

2. Cost Allocation:

a) For non-performance based contracts, the proper allocation of the Contractor's costs must
be made according to a cost allocation plan that meets the requirements of OMB Circulars A-
87, A-122, and/or A-21. Methods used to determine and assign costs shall conform to
generally accepted accounting practices and shall be consistent with the method(s) used by
the Contractor to determine costs for other operations or programs. Such accounting
standards and practices shall be subject to approval of the State.

b) For performance based milestone contracts, or for the portion of the contract amount paid
on a performance basis, the Contractor shall maintain documentation demonstrating that
milestones were attained.

3. Federal Funds: For records and audit provisions governing Federal funds, please see
Attachment A-2 (Federally Funded Grants).

F. Confidentiality: The Contractor agrees that it shall use and maintain information relating to
individuals who may receive services, and their families pursuant to the Master Contract, or any
other information, data or records deemed confidential by the State (Confidential Information) only
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for the limited purposes of the Master Contract and in conformity with applicable provisions of State
and Federal law. The Contractor (i) has an affirmative obligation to safeguard any such Confidential
Information from unnecessary or unauthorized disclosure and (ii) must comply with the provisions
of the New York State Information Security Breach and Notification Act (General Business Law
Section 899-aa; State Technology Law Section 208).

G. Publicity:

1. Publicity includes, but is not limited to: news conferences; news releases; public
announcements; advertising; brochures; reports; discussions or presentations at conferences or
meetings; and/or the inclusion of State materials, the State’s name or other such references to the
State in any document or forum. Publicity regarding this project may not be released without
prior written approval from the State,

2. Any publications, presentations or announcements of conferences, meetings or trainings
which are funded in whole or in part through any activity supported under the Master Contract
may not be published, presented or announced without prior approval of the State. Any such
publication, presentation or announcement shall:

a) Acknowledge the support of the State of New York and, if funded with Federal funds, the
applicable Federal funding agency; and

b) State that the opinions, results, findings and/or interpretations of data contained therein
are the responsibility of the Contractor and do not necessarily represent the opinions,
interpretations or policy of the State or if funded with Federal funds, the applicable Federal
funding agency.

3. Notwithstanding the above, the Contractor may submit for publication, scholarly or academic
publications that derive from activity under the Master Contract (but are not deliverable under
the Master Contract), provided that the Contractor first submits such manuscripts to the State
forty-five (45) calendar days prior to submission for consideration by a publisher in order for the
State to review the manuscript for compliance with confidentiality requirements and
restrictions and to make such other comments as the State deems appropriate.  All derivative
publications shall follow the same acknowledgments and disclaimer as described in Section
V(G)2) (Publicity) hereof,
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H. Web-Based Applications-Accessibility: Any web-based intranet and Internet information and
applications development, or programming delivered pursuant to the Master Contract or
procurement shall comply with New York State Enterprise 1T Policy NYS-P08-005, Accessibility
Web-Based Information and Applications, and New York State Enterprise IT Standard NYS-S08-
005, Accessibility of Web-Based Information Applications, as such policy or standard may be
amended, modified or superseded, which requires that State Agency web-based intranet and Internet
mformation and applications are accessible to person with disabilities. Web content must conform
to New York State Enterprise IT Standards NYS-508-005, as determined by quality assurance
testing. Such quality assurance testing shall be conducted by the State Agency and the results of
such testing must be satisfactory to the State Agency before web content shall be considered a
qualified deliverable under the Master Contract or procurement.

Contract Number: # C304979
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I. Non-Discrimination Requirements: Pursuant to Article 15 of the Executive Law {also known
as the Human Rights Law) and all other State and Federal statutory and constitutional non-
discrimination provisions, the Contractor and sub-contractors will not diseriminate against any
employee or applicant for employment because of race, creed (religion), color, sex (including gender
expression), national origin, sexual orientation, military status, age, disability, predisposing genetic
characteristic, marital status or domestic violence victim status, and shall also follow the
requirements of the Human Rights Law with regard to non-discrimination on the basis of prior
criminal conviction and prior arrest. Furthermore, in accordance with Section 220-e of the Labor
Law, if this is a contract for the construction, alteration or repair of any public building or public
work or for the manufacture, sale or distribution of materials, equipment or supplies, and to the
extent that the Master Contract shall be performed within the State of New York, the Contractor
agrees that neither it nor its subcontractors shall, by reason of race, creed, color, disability, sex, or
national origin: (a) discriminate in hiring against any New York State citizen who is qualified and
available to perform the work; or (b) discriminate against or intimidate any employee hired for the
performance of work under the Master Contract. If this is a building service contract as defined in
Section 230 of the Labor Law, then, in accordance with Section 239 thereof, the Contractor agrees
that neither it nor its subcontractors shall by reason of race, creed, color, national origin, age, sex or
disability: (a) discriminate in hiring against any New York State citizen who is qualified and
available to perform the work; or (b) discriminate against or intimidate any employee hired for the
performance of work under the Master Contract. The Contractor shall be subject to fines of $50.00
per person per day for any violation of Section 220-e or Section 239 of the Labor Law.

J. Egual Opportunities for Minorities and Women; Minority and Women Owned Business
Enterprises: [n accordance with Section 312 of the Executive Law and 5 NYCRR 143, if the
Master Contract is: (i) a written agreement or purchase order instrument, providing for a total
expenditure in excess of $25,000.00, whereby a contracting State Agency is committed to expend or
does expend funds in return for laber, services, supplies, equipment, materials or any combination of
the foregoing, to be performed for, or rendered or furnished to the contracting State Agency; or (i) a
written agreement in excess of $100,000.00 whereby a contracting State Agency is committed to
expend or does expend funds for the acquisition, construction, demolition, replacement, major repair
or renovation of real property and improvements thereon; or (iii) a written agreement in excess of
$100,000.00 whereby the owner of a State assisted housing project is committed to expend or does
expend funds for the acquisition, construction, demolition, replacement, major repair or renovation
of real property and improvements thereon for such project, then the Contractor certifies and affirms
that (i} it is subject to Article 15-A of the Executive Law which includes, but is not limited to, those
provisions concerning the maximizing of opportunities for the participation of minority and women-
owned business enterprises and (ii) the following provisions shall apply and it is Contractor’s equal
employment opportunity policy that:

1. The Contractor shall not discriminate against employees or applicants for employment
because of race, creed, color, national origin, sex, age, disability or marital status;

2. The Contractor shall make and document its conscientious and active efforts to employ and
utilize minority group members and women in its work force on State contracts;

3. The Contractor shall undertake or continue existing programs of affirmative action to ensure
that minonity group members and women are afforded equal employment opportunities without
discrimination.  Affirmative action shall mean recruitment, employment, job assignment,

Contract Number: # C304979

Page 21 of 25, Master Contract for Grants - Standard Terms and Conditions

promotion, upgrading, demotion, transfer, layoff, or termination and rates of pay or other forms
of compensation;

4. At the request of the State, the Contractor shall request each employment agency, labor union,
or authorized representative of workers with which it has a collective bargaining or other
agreement or understanding, to furnish a written statement that such emplovment agency, labor
union or representative shall not discriminate on the basis of race, creed, color, national origin,
sex, age, disability or marital status and that such union or representative shall affirmatively
cooperate in the implementation of the Contractor’s obligations herein; and
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5. The Contractor shall state, in all solicitations or advertisements for employees, that, in the
performance of the State contract, all qualified applicants shall be afforded equal employment
opportunities without discrimination because of race, creed, color, national origin, sex, age,
disability or marital status.

The Contractor shall include the provisions of subclauses 1 — 5 of this Section (IV){I), in every
subcontract over $25,000.00 for the construction, demolition, replacement, major repair, renovation,
planning or design of real property and improvements thereon (Work) except where the Work is for
the beneficial use of the Contractor. Section 312 of the Executive Law does not apply to: (i) werk,
goods or services unrelated to the Master Contract; or (ii) employment outside New York State. The
State shall consider compliance by the Contractor or a subcontractor with the requirements of any
Federal law concerning equal employment opportunity which effectuates the purpose of this section,
The State shall determine whether the imposition of the requirements of the provisions hereof
duplicate or conflict with any such Federal law and if such duplication or conflict exists, the State
shall waive the applicability of Section 312 of the Executive Law to the extent of such duplication or
conflict. The Contractor shall comply with all duly promulgated and lawful rules and regulations of
the Department of Economic Development's Division of Minority and Women's Business
Development pertaining hereto.

K. Omnibus Procurement Act of 1992: It is the policy of New York State to maximize
opportunities for the participation of New York State business enterprises, including minority and
women-owned business enterprises, as bidders, subcontractors and suppliers on its procurement
contracts,

1. If the total dollar amount of the Master Contract is greater than $1 million, the Omnibus
Procurement Act of 1992 requires that by signing the Master Contract, the Contractor certifies
the following:

a) The Contractor has made reasonable efforts to encourage the participation of State
business enterprises as suppliers and subcontractors, including certified minority and women-
owned business enterprises, on this project, and has retained the documentation of these
efforts to be provided upon request to the State;

b) The Contractor has complied with the Federal Equal Opportunity Act of 1972 (P.L. 92-
261), as amended;

¢} The Contractor agrees to make reasonable efforts to provide notification to State residents
of employment opportunities on this project through listing any such positions with the Job
Service Division of the New York State Department of Labor, or providing such notification
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in such manner as is consistent with existing collective bargaining contracts or apreements,
The Contractor agrees to document these efforts and to provide said documentation to the
State upon request; and

d) The Contractor acknowledges notice that the State may seek to obtain offset credits from
foreign countries as a result of the Master Contract and agrees to cooperate with the State in
these efforts.

L. Workers' Compensation Benefits:
l. In accordance with Section 142 of the State Finance Law, the Master Contract shall be void
and of ne force and effect unless the Contractor shall provide and maintain coverage during the
life of the Master Contract for the benefit of such employees as are required to be covered by the
provisions of the Workers' Compensation Law.

2. If a Contractor believes they are exempt from the Workers Compensation insurance
requirement they must apply for an exemption.

M. Unemployment Insurance Compliance: The Contractor shall remain current in both its
quarterly reporting and payment of contributions or payments in lieu of contributions, as applicable,
to the State Unemployment Insurance system as a condition of maintaining this grant.

The Contractor hereby authorizes the State Department of Labor to disclose to the State Agency staff
only such information as is necessary to determine the Contractor's compliance with the State
Unemployment Insurance Law. This includes, but is not limited to, the following:

1. any records of unemployment insurance (Ul) contributions, interest, and/or penalty payment
arrears or reporting delinquency;

2. any debts owed for Ul contributions, interest, and/or penalties;
3. the history and results of any audit or investigation; and

4. copies of wage reporting information.
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Such disclosures are protected under Section 537 of the State Labor Law, which makes it a
misdemeanor for the recipient of such information to use or disclose the information for any purpose
other than the performing due diligence as a part of the approval process for the Master Contract.

N. Vendor Responsibility:

1. If a Contractor is required to complete a Questionnaire, the Contractor covenants and
represents that it has, to the best of its knowledge, truthfully, accurately and thoroughly
completed such Questionnaire, Although electronic filing is preferred, the Contractor may
obtain a paper form from the OSC prior to execution of the Master Contract. The Contractor
further covenants and represents that as of the date of execution of the Master Contract, there are
no material events, omissions, changes or corrections to such document requiring an amendment
to the Questionnaire.

Contract Number: # C304979
Page 23 of 25, Master Contract for Grants - Standard Terms and Conditions

2. The Contractor shall provide to the State updates to the Questionnaire if any material event(s)
occurs requiring an amendment or as new information material to such Questionnaire becomes
available.

3. The Contractor shall, in addition, promptly report to the State the initiation of any
investigation or audit by a governmental entity with enforcement authority with respect to any
alleged violation of Federal or state law by the Contractor, its employees, its officers and/or
directors in connection with matters involving, relating to or arnising out of the Contractor’s
business. Such report shall be made within five (5) business days following the Contractor
becoming aware of such event, investigation, or audit. Such report may be considered by the
State in making a Determination of Vendor Non-Responsibility pursuant to this section,

4. The State reserves the right, in its sole discretion, at any time during the term of the Master
Contract:

a) to require updates or clarifications to the Questionnaire upon written request;

b) to inquire about information included in or required information omitted from the
Questionnaire;

c) to require the Contractor to provide such information to the State within a reasonable
timeframe; and

d) to require as a condition precedent to entering into the Master Contract that the Contractor
agree to such additional conditions as shall be necessary to satisfy the State that the
Contractor is, and shall remain, a responsible vendor; and

€) to require the Contractor to present evidence of its continuing legal authority to do
business in New York State, integrity, experience, ability, prior performance, and
organizational and financial capacity. By signing the Master Contract, the Contractor agrees
to comply with any such additional conditions that have been made a part of the Master
Contract.

5. The State, in its sole discretion, reserves the right to suspend any or all activities under the
Master Contract, at any time, when it discovers information that calls into question the
responsibility of the Contractor. In the event of such suspension, the Contractor shall be given
written notice outlining the particulars of such suspension. Upon issuance of such notice, the
Contractor must comply with the terms of the suspension order. Contract activity may resume at
such time as the State issues a written notice authorizing a resumption of performance under the
Master Contract.

6. The State, in its sole discretion, reserves the right to make a final Determination of Non-
Responsibility at any time during the term of the Master Contract based on:

a) any information provided in the Questionnaire and/or in any updates, clarifications or
amendments thereof: or

b) the State’s discovery of any material information which pertains to the Contractor’s
responsibility.
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7. Pnor to making a final Determination of Non-Responsibility, the State shall provide written
notice to the Contractor that it has made a preliminary determination of non- responsibility, The
State shall detail the reason(s) for the preliminary determination, and shall provide the Contractor
with an opportunity to be heard.

0. Charities Registration: If applicable, the Contractor agrees to (i) obtain not-for-profit status, a
Federal identification number, and a charitable registration number (or a declaration of exemption)
and to furnish the State Agency with this information as soon as it is available, (ii) be in compliance
with the OAG charities registration requirements at the time of the awarding of this Master Contract
by the State and (iii) remain in compliance with the OAG charities registration reguirements
throughout the term of the Master Contract.

P. Consultant Disclosure Law:’ If this is a contract for consulting services, defined for purposes
of this requirement to include analysis, evaluation, research, training, data processing, computer
programming, engineering, environmental, health, and mental health services, accounting, auditing,
paralegal, legal, or similar services, then in accordance with Section 163 (4-g) of the State Finance
Law (as amended by Chapter 10 of the Laws of 2006), the Contractor shall timely, accurately and
properly comply with the requirement to submit an annual employment report for the contract to the
agency that awarded the contract, the Department of Civil Service and the State Comptroller,

Q. Wage and Hours Provisions: If this is a public work contract covered by Article 8 of the Labor
Law or a building service contract covered by Article 9 thereof, neither Contractor’s employees nor
the employees of its subcontractors may be required or permitted to work more than the number of
hours or days stated in said statutes, except as otherwise provided in the Labor Law and as set forth
in prevailing wage and supplement schedules issued by the State Labor Department. Furthermore,
Contractor and its subcontractors must pay at least the prevailing wage rate and pay or provide the
prevailing supplements, including the premium rates for overtime pay, as determined by the State
Labor Department in accordance with the Labor Law. Additionally, effective Apnl 28, 2008, if this
is a public work contract covered by Article B of the Labor Law, the Contractor understands and
agrees that the filing of payrolls in a manner consistent with Subdivision 3-a of Section 220 of the
Labor Law shall be condition precedent to payment by the State of any State approved sums due and
owing for work done upon the project.

? Not applicable to not-for-profit entities.
Contract Mumber: # 304979
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ATTACHMENT A-1
PROGRAM SPECIFIC TERMS AND CONDITIONS

Standard Clauses for All New York State
Department of Environmental Conservation Contracis

The parties to the attached conteacy, license, lease, grant, amendment or other agreement of any kind (hereinafter
"the coniract” or "this contract") agree to be bound by the following clauses which are hereby made a part of the contract,
The word "Contractor” herein refers to any party o the contracl, other than the New York State Deparment of
Environmental Conservation (hereinafier "Department”),

A} AGENCY SPECIFIC TERMS AND CONDITIONS

L Postponement, suspension, abandonment or termination by the Department; Within 15 days of receipt
of notice, the Contractor shall deliver to the Department all data, reports, plans, or other documentation related to the
performance of this contract, including but not limited to source codes and specifications, guarantees, warranties, as-huilt
plans and shop drawings. In any of these events, the Department shall make settlement with the Contractor upon an
equitable basis as determined by the Department which shall fix the value of the work which was performed by the
Contractor prior o the postponement, suspension, abandonment or termination of this contract.  This clause shall not
apply to this confract if the contract contains other provisions applicable to posfponement, suspension or termination of the
contract,

1. Culﬂict m‘.’ Interest
() n nf] grest - To the best of the Contracior's knowledge and belief, the Contractor
warrants that Ih.-em are no rel:vanl facts or circumstances which could give rise to an organizational conflict of interest, as
herein defined, or that the Contractor has disclosed all such relevant information to the Department.

(1) An organizational conflict of interest exists when the nature of the work to be performed under this contract
may, without some restriction on future activities, impair or appear to impair the Contractor's ohjectivity in performing the
work for the Department.

(2) The Contractor agrees that if an actual, or potential organizational conflict of interest is discovered at any time
after award, whether before or during performanee, the Contractor will immediately make a full disclosure in wniting to
the Department.  This disclosure shall include a description of actions which the Contractor has taken or proposes to take,
after consultation with the Department, to avoid, mitigate, or minimize the actual or potential conflict.

(3} To the extent that the work under this contract requires access to personal, proprietary or confidential business
or financial data of persons or other companies, and as long as such data remains proprietary or confidential, the
Contractor shall protect such data from unauthorized use and disclosure and agrees not to use it to compete with such
COMmpanies.

(b) Personal Conflict of Interest - The following provisions with regard 1o management or professional level
employee personnel performing under this contract shall apply until the earlier of the termination date of the affected

employee(s) or the duration of the contract.
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(1) A personal conflict of interest is defined as & relationship of an employee, subcontractor employes, or
consultant with an entity that may impair or appear o impair the objectivity of the emplovee, subcontractor employee, or
consultant in performing the contract work,  The Contractor agrees o notify the Department immediately of any actual or
potential personal conflict of imterest with regard to any such person working on or having access to information regarding
this contract, s soon as Contractor becomes aware of such conflict.  The Department will notify the Contractor of the
appropriate action to be taken,

(2) The Contractor agrees to advise all management or professional level employees involved in the work of this
contract, that they must report any personal conflicts of interest to the Contractor.  The Contractor must then advise the
Department which will advise the Contractor of the appropriate action to be taken.
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(3) Unless waived by the Department, the Contractor shall centify annually that, 1o the best of the Contractor's knowledge
and belief, all actual, apparent or potential conflicts of interest, both personal and organizational, as defined herein, have been
reported to the Department. Such certification must be signed by a senior executive of the Contractor and submitted in
accordance with instructions provided by the Department.  Along with the annual certification, the Contractor shall also submit
an update of any changes in any conflict of interest plan submitted with its proposal for this contract.  The initial certification
shall cover the one-year period from the date of contract award, and all subsequent certifications shall cover successive annual
periods thereafter. The certification is to be submitied no later than 45 days afier ihe close of the previous certification period
covered.

4 In performing this contract, the Contractor recognizes that its employees may have access to data, either provided by the
Department or first generated during conact performance, of a sensitive nature which should not be released without
Department approval, If this situation occurs, the Contraclor agrees to obtain confidentiality agreements from all affected
employces working on requirements under this contract including subcontractors and consultants. Such agreements shall
contain provisions which stipulate that each employce agrees not to disclose, either in whole or in part, (o any entity external
the Departrent, Department of Health or the New York Department of Law, any information or data provided by the Department
or first gencrated by the Confractor under this contract, any site-specific cost information, or any enforcement strategy without
first obtaining the writien permission of the Department.  If a Contractor, through an employvee or otherwise, is subpoenaed to
testify or produce documents, which could result in such disclosure, the Contractor must provide immediate advance notification
1o the Department 50 that the Department can authorize such disclosure or have the opportunity to take action o prevent such
disclosure,  Such agreements shall be effective for the life of the contract and for a period of five (5) years after completion of the
contract,

{c) Remedies - The Department may terminate this contract in whole or in part, if it deems such termination necessary to
avoid an organizational or personal confliet of interest, or an unauthorized disclosure of information. If the Contractor fails to
make required disclosures or misrepresents relevant information to the Department, the Department may terminate the contract,
of pursue such other remedies as may be permitied by the terms of Clause 1 of this Attachment or other applicable provisions of
this contract regarding termination,

(d) The Contractor will be ineligible to make a proposal or bid on 2 contract for which the Contractor has developed the
statement of work or the solicitation package

(2} The Coniractor agrees lo insert in cach subcontract or consultant agreement placed hereunder (except for subcontracts or
consullant agreements for well drilling, fence erecting, plumbing, utility hookups, security guard services, or electrical services)
provisions which shall conform substantially to the language of this clause, including this paragraph (e), unless otherwise
suthorized by the Department.

L. Dispute Resolution

The parties agree to the following steps, or as many as are necessary to resolve disputes between the Department and the
Contractor.

(2} The Contractor specifically agrees to submit, in the first instance, any dispute relating to this contraet to the designated
individual, who shall render & written decision and furnish a copy thereof to the Contractor.

(1) The Contractor must request such decision in writing no more than fifteen days after it knew or should have known of
the facts which are the basis of the dispute.

{2) The decision of the designated individual shall be the final DEC determination, unless the Contractor files a written
appeal of that decision with the designated appeal individual (“DAI") within twenty days of receipt of that decision.

() Upon receipt of the written appeal, the DAL will review the record and decision.  Following divisional procedures in
effect at that time, the DAL will take one of the following actions, with written notice to the Contractor,

(3] Remand the matter to the program staff for further negotiation or information if it is determined that the matter is not
ripe for review; or

{2) Determine that there is no need for further action, and that the determination of the designated individual is confirmed:

ar
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3 Make a determination on the record as it exists.

{c) The decision of the DA shall be the final DEC decision unless the Contractor files a written appeal of that decision with
the Chair of the Contract Review Committee (“CRC") within twenty days of receipt of that decision,
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The designated individual to hear disputes is:

Gus Carayiannis, Chief, Planning and Municipal Assistance
(Mame and Title)

625 Broadway
(Address1)

_Albany, New York, 12233
(Address2)

(518) 402-R6T8
(Telephone)

The designated appeal individual 1o review decisions is:

David Vitale, Director, Bureau of Permitting and Planning
(Name and Title)

625 Broadway
(Addressl)

Albany, New York, 12233
[Address2)

(518) 402-8678
{Telephonc)

The Chair of the Contract Review Committes is:

Department of Environmental Conservation
Nancy W. Lussier, Chair
Contract Review Committee
625 Broadway
Albany, NY 12233-5010
Telephone: ($18) 402-9228

{d) Upon receipt of the written appeal, the Chair of the CRC, in consultation with the members of the CRC and the Office of
General Counsel, will take one of the following actions, or & combination thereof, with written notice to the Contractor.

(1) Remand the matier to program staff for additional fact finding, negotiation, or other appropriate action; or
(2) Adopt the decision of the DAL or
(K} Consider the matter for review by the CRC in accordance with its procedures,

(&) Following a decision io proceed pursuant to (d) 3, above, the Chair of the CRC shall convene a proceeding in accordance
with the CRC's established contract dispute resolution guidelines.  The proceeding will provide the Contractor with an
opportunity to be heard,

(f Following & decision pursuant to (d) 2 or (d) 3, the CRC shall make a written recommendation to the Deputy
Commissioner for Administration whe shall render the final DEC determination.

g At any ime during the dispute resolution process, and upon mutual agreement of the parties, the Office of Hearings and
Mediation Services (OHMS) may be requested 1o provide mediation services or other appropriate means to assist in
resolving the dispute.  Any findings or recommendations made by the OHMS will not be binding on either party.

Contract Number: #C304979
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{h) Final DEC determinations shall be subject to review only pursuant to Article 78 of the Civil Practice Law and Rules.

(i} Pending final determination of a dispute hereunder, the Contractor shall proceed diligently with the performance of the
Contract in accordance with the decision of the designated individual. Nothing in this Contract shall be construed as
making final the decision of any administrative officer upon a question of law.

(jil) Wotwithstanding the foregoing, at the option of the Contractor, the following shall be subject to review by the CRC:
Disputes arising under Article 15-A of the Executive Law (Minority and Women Owned Business participation), the
Department's defermination with respect to the adequacy of the Contractor's Utilization Plan, or the Contractor's
showing af good faith efforts to comply therewith. A request for a review before the CRC should be made, in writing,
within twenty days of receipt of the Department's determination.

{2) The CRC will promptly convene a review in accordance with Article 15-A of the Exccutive Law and the regulations
promulgated thereunder,

Iv. Tax Exemption
Pursuant to Tax Law Section 1116, the State is exempt from sales and use taxes. A standard state voucher is sufficient
evidence thereof, For federal excise taxes, New York's registration Number 14740026K covers tax-free transactions
under the Internal Revenue Code.

Y. Litigation Support
In the event the Department becomes involved in litigation related to the subject matter of this contract, the Contractor
agrees to provide background support and other litigation support, including but not limited to depositions, appearances,
and lestimony.  Any compensation paid to the Contractor under this paragraph will be negotiated and based on the rates
established in the contract, or as may otherwise be provided in the contract. No compensation for such support will be
paid if the litigation is the result of the Contractors misconduct, negligence or omissions.

Y1 Inventions or Discoveries
Any invention or discovery first made in performance of this Contract shall be the property of the Department, unless
otherwise provided in the contract.  The Contractor agrees to provide the Diepartment with any and all materials related
to this property. At the Department's option, the Contractor may be granted a non-exclusive license.



PAGE 27

16 OCTOBER 2013
TOWN BOARD MEETING

(Cont.)

{a} The Contractor shall, at its expense, defend any suit instituted against the Department and indemnify the Department
aguinst any award of damages and costs made against the Depariment by a final judgment of a court of last resort based
on tlhc claim that any of the products, services or consumable supplies fumished by the Contractor under this Contract
infringes any patent, copyright or other proprietary right; provided the Department gives the Contractor;

(1 prompt written notice of any action, claim or threat of infringement suit, or other suit, and

2) the opportunity to take over, seitle or defend such action at the Contractor's sole expense, and

(3 all available information, assistance and authority necessary to the action, at the Contractor's sole expense.

The Contractor shall control the defense of any such suit, including appeals, and all negotiations to effect setilement, but
shall keep the Department fully informed concerning the progress of the litigation.

Contract Number: & C304979
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(bl If the use of any item(s) or pans thereof is held to infringe a patent or copyright and ils use is enjoined, or Contractor
believes it will be enjoined, the Contractor shall have the right, at its election and expense to take action in the following
order of precedence:

(1) procure for the Department the right to continue using the same item or parts thereof;
{2) modify the same so that it becomes non-infringing and of at least the same quality and performance;
(3) replace the itern(s) or parts thereof with noninfringing items of at least the same quality and performance;

(4) if none of the above remedics are available, discontinue its use and eliminate any future charges or royalties pertaining
thereto. The Contractor will buy back the mfringing product(s) &t the State's book value, or in the event of a lease, the
parties shall terminate the lease.  If discontinuation or elimination results in the Contractor not being able to perform the
Contract, the Contract shall be terminated.

fc) In the event that an action at law or in equity is commenced against the Department arising out of & claim that the
Department's use of any item or material pursuant to or resulting from this Contract infringes any patent, copyright or
proprictary right, and such action is forwarded by the Department to the Contractor for defense and indemnification
pursuant to this Article, the Department shall copy all pleadings and documents forwarded to the Contractor together
with the forwarding cormespondence and a copy of this Contract to the Office of the Attorney General of the State of
New York, [fupon receipt of such request for defense, or at any time thereafter, the Contractor is of the opinion that the
allegations in such action, in whole or in part, are not covered by the indemmification set forth in this Article, the
Contractor shall immediately notify the Department and the Office of the Anorney General of the State of New York in
writing and shall specify to what extent the Contractor believes it is and is not obligated to defend and indemnify under
the terms and conditions of this Contract. The Contractor shall in such event protect the interests of the Department and
State of New York and secure a confinuance to permit the State of New York to appear and defend its interests in
cooperation with Contractor as is appropriate, including any jurisdictional defenses which the Department and State
shall have.

() The Contractor shall, however, have no liability to the Department under this Article if any infringement is based upon
or arises oul of:

H compliance with designs, plans, or specifications fumished by or on behalf of the Department as to the items;
(2)  alterations of the items by the Department;

(Y] failure of the Department to use updated items provided by the Contractor for avoiding infringement;

(4) use of items in combination with apparatus or devices not delivered by the Contractor;

(% use of items in 4 manner for which the same were neither designed nor contemplated; or

(3] & patent or copyright in which the Department or any affiliate or subsidiary of the Department has any direct or indirect
interest by license or otherwise.

{e) The foregoing states the Contractor's entire liability for, or resulting from, patent or copyright infringement ot claim
thereof.

1X. Freedom of Information Requests
The Contractor agrees to provide the Department with any records which must be relessed in order to comply with a
request pursuant to the Freedom of Information Law. The Department will provide the contractor with an opportunity
to tdentify material which may be protected from release and to support its position.

X. Article 15-Requirements

Contract Mumber; # C304979
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REQUIREMENTS AND PROCEDURES
1. General Provisions
A, The Department is required fo implement the provisions of Mew York State Executive Law Article 15-A and 5 NYCRR
Parts 142—}IM (*MWBE Regulations™) for all State contracts as defined therein, with & value (1) in excess of $25,000 for
labor, services, equipment, malerials, or any combination of the foregoing or (2) in excess of $100,000 for real property
renovations and construction,
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B. The Contractor to the subject contract (the “Contractor” and the “Contract,” respectively) agrees, in addition to any
other nondiscrimination provision of the Contract and at no additional cost to the New York State Department (the
"Department”), to fully comply and cooperate with the Department in the implementation of New York State Executive
Law Article 15-A. These requirements include equal employment opportunities for minority group members and
women (“EEQ”) and contracting opportunities for certified minority and women-owned business enlerprises
(“MWRBEs"). Contractor’s demonstration of “good faith efforts” pursuant to 5§ NYCRR §142.8 shall be a part of these
requirements. These provisions shall be deemed supplementary to, and not in lieu of, the nondiscrimination provisions
mrl:d by Mew York State Executive Law Article 15 (the “Human Rights Law™) or other applicable federal, state or

WS,

C. Failure to comply with all of the requirements herein may result in a finding of non-responsiveness, non-responsibility
andfor & breach of contract, leading to the withholding of funds or such other actions, liquidated damages pursuant to
Section V11 of this Article or enforcement proceedings as allowed by the Contract.

Contract Goals

For purposes of this procurement, the Department hereby establishes an overall goal of 20% for Minority and
Women-Owned Business Enterprises (“MWBE") participation, 10 % for Minority-Owned Business Enterprises
{"MBE") participation and 10 % for Women-Owned Business Enterprises (“WBE") participation (based on the current
availability of qualified MBEs and WBEs).

]

B, For purposes of providing meaningful participation by MWBEs on the Contract and achieving the Contract Goals
established in Section 1[-A hereof, Contractor should reference the directory of New York State Certified MWBEs
found at the following internet address; hitp:/www.esd.ny.govimwhe, htm|

Additionally, the Contractor is encouraged to contaci the Division of Minority and Woman Business Development
({518) 293-5250, (212) 803-2414; or (716) 846-8200) 1o discuss additional methods of maximizing participation by
MWBEs on the Contract.

€. Where MWBE goals have been established herein, pursuant o 5 NYCRR §142 8, Contractor must document “good
faith efforts™ to provide meaningfl participation by MWBEs as subcontractors or suppliers in the performance of the
Coniract. In sccordance with Section 316-a of Article 15-A and § NYCRR §142.13, the Contractor acknowledges that
if Contractor is found to have willfully and intentionally failed to comply with the MWBE participation goals set forth in
the Contract, such a finding constitutes a breach of contract and the Contractor shall be liable to the Department for
liquidated or other appropriate damages, as set forth herein,

Equal Employment Opportunity (EEO)

A, Confractor agrees to be bound by the provisions of Article 15-A and the MWBE Regulations promulgated by the
Division of Minority and Women's Business Development of the State of Economic Development {the “Division™). If
any of these tesms or provisions conflict with applicable law or regulations, such laws and regulations shall supersede
these requirements.  Contractor shall comply with the following provisions of Article 15-A:

e

1. Contractor and Subcontraciors shall undertake or continue existing EEQ programs to ensure that minority group
members and women are afforded equal employment opportunities without discrimination because of race, creed,
color, national origin, sex, age, disability or marital states. For these purposes, EEO shall apply in the arcas of
recruitment, employment, job assignment, promotion, upgrading, demotion, transfer, layoff, or termination and
rales of pay or other forms of compensation,

2. The Coniractor shall submit an EEQ policy statement to the Department within seventy two (72) hours afier the date
of the notice by Department 1o award the Contract to the Contractor.

Contract Number:  # C3(M979
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3. If Contractor or Subcontractor does not have &n existing EEC policy statement, the Department may provide the
Contractor or Subcontractor a model statement.  Thas statement can be found at the link provided in Section 8,

4, The Contractor's EED policy statement shall include the following language:

#.  The Contractor will not discriminate against any employee or applicant for employment because of race, creed,
color, national origin, sex, age, disability or marital status, will undertake or continue existing EEQ programs
1o ensure thal minority group members and women are afforded equal employment opportunities witheut
discrimination, and shall make and document its conscientious and active efforts to employ and utilize minority
group members and women in its work force.

b. The Contractor shall state in all solicitations or advertisements for employees that, in the performance of the
contract, all qualified applicants will be afforded equal employment opportunities without diserimination
because of race, creed, color, national origin, sex, age, disability or mantal status.

¢.  The Contractor shall request cach employer Department, labor union, or authorized representative of workers
with which it has a collective bargaiming or other agreement or understanding, to furnish a written statement
that such employer Department, labor union, or representative will not discriminate on the basis of race, creed,
color, national origin, sex age, disebility or marital status and that such uniom or representative will
affirmatively cooperate in the implementation of the Contractor's obligations herein.

d. The Contractor will include the provisions of Subdivisions {a) through (c) of this Subsection 4 and Paragraph
“E" of this Section [11, which provides for relevant provisions of the Human Rights Law, in every subcontract
in such a manner that the requirements of the subdivisions will be binding wpon cach subcontractor as to work
in connection with the Contract.

e. EED Contract Goals for the purposes of this procurement, the Department bereby establishes a goal
of 10% Minority Labor Force Participation, 10% Female Labor Force Participation.

B. Siaffing Flan Form

To ensure compliance with this Section, the Contractor shall submit a staffing plan to document the composition of the
proposed workforce to be utilized in the performance of the Contract by the specified categories listed, including ethnic
background, er, and Federal ocoupational categories, Contractors shall complete the Staffing plan as part of the
MW BE Utilization Plan and submit at the time of award of the contract.
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C.  Workforce Employment Utilization Report Form (“Workforce Report™)

1. Once a contract has been awarded and during the term of Contract, Contractor is responsible for updating and
providing notice to the Department of any changes to the previously submitted Staffing Plan.  This information is
tor be submitted on a quarterly basis during the term of the Contract to report the actual workforce utilized in the
performance of the Contract by the specified categories listed including ethnic background, pender, and Federal
occupational categories. The Workforce Report must be submitted to report this information.

2. Separate forms shall be completed by Contractor and any subcontractor performing work on the Contract.

3, In limited instances, Contractor may noi be able to separate out the workforce utilized in the performance of the
Contract from Comtractor's andfor subcontracior’s total workforce.  When a separation can be made, Coniracior
shall submit the Workforce Report and indicate that the information provided related to the actual workforce
utilized on the Contract. When the workforce to be utilized on the contract cannot be separated out from
Contractor's and/or subcontractor's total workforce, Contractor shall submit the Workforce Report and mdicate that
the information provided is Contractor's total workforce during the subject time frame, not limited to work
specifically under the Contract,

Comtract Number:  # C304979
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D. Contractor shall comply with the provisions of the Human Rights Law, all other State and Federal statutory and
constitutional non-discrimination provisions. Contractor and subcontractors shall not discriminate against any
employee or applicant for employment because of race, creed (religion), color, sex, national origin, sexual orientation,
military status, age, dl.sabihty‘ predisposing genetic characteristic, marital status or domestic violence victim status, and
shall also follow the l'eqmwnmls of the Human Rights Law with regard to non-discrimination on the basis of prior
criminal conviction and prior arrest.

.

MWBE Utilization Plan

A. The Contractor represents and warranis that Contractor has submitted an MWBE Utilizatton Plan either prior to, or at the
time of, the execution of the contract.

B. Coniractor agrees to use such MWBE Utilization Plan for the performance of MWBEs on the Contract pursuant to the
prescribed MWBE goals set forth in Section 111-A of this Appendix.

C. Contractor further agrees that a failure to submit and/or use such MWBE Utilization Plan shall constitute a material breach of
the terms of the Contract. Upon the occurrence of such a material breach, Department shall be entitled o any remedy
provided herein, including but not limited to, a finding of Contractor non-responsiveness.

Waivers
. For Waiver Reguests Contractor should use Waiver Request Form.

el

B. If the Contractor, afier making good faith efforts, is unable to comply with MWBE goals, the Contractor may submit a
Request for Waiver form documenting good faith efforts by the Contractor to meet such goals. [If the documentation
included with the waiver request is complete, the Department shall evaluate the request and issue a written notice of
acceptance or denial within twenty (20) days of receipt,

C. If the Department, upen review of the MWBE Utilization Plan and updated Quarterly MWBE Contractor Compliance
Reports determines that Contractor is failing or refusing to comply with the Contract goals and no waiver has been issued in
regards to such non-compliance, the Department may issue & notice of deficiency to the Contractor. The Contractor must
respond fo the notice of deficiency within seven (7) business days of receipl. Such response may include a request for
partial or total waiver of MWBE Contract Goals.

6. Quarterly MWBE Contractor Compliance Report

Contraclor is required 1o submit a Quarterly MWBE Contractor Compliance Report Form to the Department by the 10" day
following each end of quarter over the term of the Contract documenting the progress made towards achievement of the MWBE
goals of the Contract.

7. Liquidated Damages - MWBE Participation
A. Where Department determines that Contractor is not in compliance with the requiremenis of the Coniract and
Contractor refuses to comply with such requirements, or if Contractor is found to have willfully and intentionally failed

to comply with the MWBE participation poals, Contractor shal] be obligated to pay to the Department liquidated
damages.

B. Such liguidated damages shall be calculated as an amount equaling the difference between:
1. All sums identified for payment to MWBES had the Contractor achieved the contractual MWBE goals; and
2. All sums actually paid to MWBESs for work performed or materials supplied under the Contract.

C. Inthe event a determination has been made which requires the payment of liquidaied damages and such identified sums
have not been withheld by the Department, Contractor shall pay such liquidated damages to the Department within sixty
(60) days after they are assessed by the Department unless prior to the expiration of such sixtieth day, the Contractor has
filed & complaint with the Director of the Division of Minority and Woman Business Development pursuant io
Subdivision 8 of Section 313 of the Execative Law in which event the liquidated damages shall be payable if Director
renders 4 decision in favor of the Department,

8. Forms

The following forms referenced in Anticle IX 3-A-3, 3B, 3C and 5A can be found

al hitp:/rwwwy dee.ny. govaboul/ 44854 himl

Contract Number: # C3045379
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Iran Divestment Act Requirements

A.  Asaresuli of the Iran Divestment Act of 2012 (Act), Chapter | of the 2012 Laws of New York, a new provision has

XInL.

XIIL.

XIv.

been added to the State Fmance Law (SFL), § 165-a, effective Apnl 12, 2012

By entenng into this Contract, the Contractor certifies that it 15 not on the “Entities Determined To Be Non-Responsive
Bidders/Offerers Pursuant to The New York State Iran Divestment Act of 2012 list {("Prohibited Entities List™) posted
on the OGS website at: Intpd fwww ogs.ny zov/about regs/docs/ListofEntities. pd f and further certifies that it will not
utilize on such Contract any subcontractor that is identified on the Prohibited Entities List. The Contractor agrees that
should it seek to renew or extend this Contract, it must provide the same certification at the time the Contract is
renewed or extended.  The Contractor also agrees that any proposed Assignee of the Contract will be required to
certify that it is not on the Prehibited Entities List before the Depariment may approve a request for Assignment of
Contract,

During the term of the Contract, should the Department receive information that & person (as defined in State Finance
Law §165-a) is in violation of the above-referenced certifications, the Department will review such information and
offer the person an opportunity to respond,  [f the person fails to demonstrate that it has ceased its engagement in the
investment activity which is in violation of the Act within 90 days after the determination of such violation, then the
Department shall take such action as may be appropriate and provided for by law, rule, or contract, including, but not
limited to, secking compliance, recovering demages, or declaring the Contractor in default,

The Department reserves the right (o reject any request for renewal, extension, or assignment for an entity that appears
on the Prohibited Entities List prior to the renewal, extension, or assignment of the Contract, and to pursue a
responsibility review with the Contractor should it appear on the Prohibited Entities List hereafter,

Americans with Disability Act

In the event the monies defined herein are to be used for the development of facilities, the Contractor shall comply with
all requirements for providing barrier-free access for the handicapped as established by Amicle 4A of the New York
State Public Buildings Law, Americans with Disability Act, and relevant sections of the New York State Uniform Fire
Prevention and Building Code.

Public Aceess to Facilities

If applicable to the project, the Contractor agrees to allow public aceess to any facilities developed with monies defined
herein on the same basis to all residents of Mew York State for a period not less than five (5) years after the date of final
payment under this Contract or five (3) years after the date that the final payment was due, Failure to comply with the
provisions of this clause shall be considered an abandonment of the Project.

Project Insurance Considerations

The Contractor agress (o procure and maintain at its own expense and without expense to the Department unitil final
acceptance by the Department of the services covered by this Contract, insurance of the kinds and amounts applicable to
the project work plan, hereinafter provided by insurance companies licensed to do business in the State of New York,
covering all operations under this Contract,

Upon execution of this Contract, the Contractor shall fumnish to the Department a certificate or certificates, in form
satisfactory to the Depariment, showing that it has complied with thas Article, which certificate or certificates shall
provide that the policies shall not be changed or canceled until thirty {30) days written notice has been given (o the
Department.  The certificate shall list the Department and the State of New York as additional insureds, except with
respect io worker's compensation and disability coverage.  The insurance certificate(s) must contain an endorsement in
writing added to and made part of the insurance contract for the purpose of changmg the original terms such that the
Department and the State of Mew York are added as additional insured. In addition, the applicable insurance policy
number(s) referenced on the ACCORD form must be referenced on the endorsement. A copy of the endorsement page,
showing the Departiment and the State of Mew York as additional insured, must be provided 1o the Department.  This
Contract shall be void and of no effect unless the Contractor procures the required insurance policies and maintains them
until aceeptance of the work. The kinds and amounts of insurance required are as follows:

1. Policy covering the obligations of the Contractor in accordance with the provisions of the Worker's Compensation
Law, Emplovers Liability, and Disability Benefits.

Contract Number: # C304979
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The only forms which are accepted as proof of Workers® Compensation Insurance are as follows:

FORM # FORM TITLE
C-105.2 Certificate of Workers' Compensation Insurance

CE-200 Certificate of Attestation of Exemption — (no employees)

U-26.3 State Insurance Fund Version of the C-105.2 form

§1-12 Centificate of Workers” Compensation Self-Insurance

GSI-105.2 Certificate of Participation in Worker's Comp Group Self-Insurance

The only forms which are accepted as proof of Disability Benefit Insurance are as follows:

FORM # FORM TITLE

DB-120.1 Certificate of Disability Benefit Insurance

DB-120.2 Certificate of Participation in Disability Benefits Group Self-insurance
DB-155 Certificate of Disahility Benefit Self-Insurance

CE-200 Certificate of Attestation of Exemption — (no employees)




PAGE 31

16 OCTOBER 2013
TOWN BOARD MEETING

(Cont.)

An ACORD form is NOT an acceptable proof of Workers' Compensation coverage. ALL OF THE ABOVE
REFERENCED FORMS, EXCEFT CE-200, 51-12 & DB-155 MUST NAME: The New York State Department
of Environmental Conservation, Division/Program of Materials Management

625 Broadway, Albany, NY 12233-T253, as the Entity Requesting Proof of Coverage (Entity being listed as the
Certificate Holder).

Additional information can be obtained al the Worker's Compensation website:
iweww weh ny. govicontent'main/Employers/Employers jsp

2. Commercial General Liability Insurance with 4 limit of not less than $1,000,000 each occurrence. Such insurance
shall cover liability ansing from premises operations, independent contractors, products-completed operations, broad
form property damage, personal and advertising injury, cross liability assumed in a contract (including tort liability of
another assumed in @ contract).

3. Comprehensive Business Automomile Liability Insurance with a limit of not less than 1,000,000 each sccident.
Such insurance shall cover liability arising out of any automobile including owned, leased, hired and non owned
automobiles. "

4. The Contractor shall require that any subcontractors hired, carry insurance with the same limits &nd provisions as
provided herein,

XV,  Amendment/Extensions
The Contract may be amended and/or extended by mutual written consent of all parties. Amendment forms will be
incorporated into this Contract and will not take effect until approved by all applicable State agencies and final
approval by the Office of the State Comptroller, if applicable. Contract amendments may be conditioned upon
funds being re-appropriated in the State Budget each state fiscal year to the Department.

XVL. Environmental Protection Fund Acknowledgement
If applicable, in recognition of a portion of the Department funds wtilized for any work completed under this Contract,
the Contractor agrees to acknowledge in any communication 1o the public, that such funding was provided from the
Environmental Protection Fund as administered by the New York State Department of Environmental Conservation.

Contract Number: # C304979
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XVIL.  Vendor Responsibility
A, The Contractor shall at all times during the Contract term remain responsible.  The Contractor agrees, if requested by
the Conamissioner or his or her designee, fo present evidence of its continuing legal authority to do business in New
York State, integrity, experience, ability, prior performance, and organizational and financial capacity.

B. The Department recommends that vendors file a required Vendor Responsibility Questionnaire online via the New York
State VendRep System. To enroll in and use the New York State VendRep System, see the VendRep System
Instructions available at hitp:/www osc slule ny usivendrep/vendor_index htin or go directly 1o the VendRep Syslem

online at hiips./portal.ose state.ny us,

C. Vendors must provide their New York State 1dentification Number when enrolling.  To request assignment of a Vendor
I or for VendRep System assistance, contact the Office of the State Comptroller's Help Desk at 866-370-4672 or
51B-408-4672 or by email at ciohelpdeskiaoscstate ny.ws.  Vemdors opting to complete and submit & paper
guestionnairg can oblain the appropriate questionnaire from the VendRep website www ose state ny. us/vendrep or may
contact the Department of the Office of the State Comptroller’s Help Desk for a copy of the paper form.

D. Upen written notice to the Contractor, and a reasonable opportunity to be heard with appropriate Department officials
or staff, the Contract may be terminated by the Commissioner or his or her designee at the Contractor’s expense where
the Contractor is determined by the Commissioner or his or her desipnee (o be non-responsible.  In such event, the
Commissioner or his or her designee may complete the contractual requirements in any manner he or she may deem
advisable and pursue available legal or equitable remedies for breach,

XVII. Permits
A. If applicable, the Contraclor agrees (o obtain all required permits, including but not limited to, local, state and federal
permits prior to the commencement of any project related work, The Contractor agrees that all work performed in
relation to the project by the Contractor or its agents, representatives, or contractors will comply with all relevant
federal, state and local laws, rules, regulations and standards, zoning and building codes, ordinances, operating
cerfificates for facilities, or licenses for an activity.

B. With respect to the project, the contractor cerfifies that is has complied, and shall continue to comply with all
requirements of the State Environmental Quality Review Act (SEQRA). The Contractor agrees to provide all
environmental decumenis as may be required by the Department. The Contractor has notified, and shall continue to
notify, the Department of all actions proposed for complying with the environmental review requirements imposed by
SEQRA.

XIX. Approvals
The Contractor agrees that the project will be performed in accordance with the condition of any applicable
administrative, judicial or governmental orders or approvals.

XX.  Site Access
If applicable, the Contractor represents it has or will obtain title to or sufficient interest in the project site, including
rights-of-way and necessary casements, before the start of the project to ensure undisturbed use and possession for
purposes of construction and completion of the project, as well as operation of the project throughout its useful life,
The Department requires an affirmation from the contragtor’s attorney as proof of title or sufficient interest in the project
site,
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XX1. Cost Overruns
If applicable, any cost overmuns will not be paid by the Department and the Department is not committed to secking
additional appropriations or re-appropriztion of funds and will not be responsible for the maintenance and operation of
any facility which may be developed or equipment which may be purchased with the funds herein identified.

XXIl. Constraction Plans t
It is the Contractor’s responsibility (if applicable to the Project) to have all construction contract plans, specifications
and cost estimates cerlified by a professional engineer licensed to practice in the State of New York,  All certified plans
and specifications shall become part of this Contract and shall be kept on the project site at all times,

Contract Number:  # C304979 S
Page 11 of 12, Attachment A-1-A Agency Specific Terms and Conditions June 2013

XXIIl. Payment and Reporting )

A. The Contractor agrees to fully fund the Project and then seck reimbursement from the Department for eligible project
costs. The Department will not process final payment for this Contract, until the Department determines that the
project was completed satisfactorily and upon receipt of all required final close-oul payment documentation in
gccordance with the direction and requirements deseribed in Attachment I,

B. The Contractor will be entitled to receive reimbursement payments Tor work, projects, andlor services rendered as
detailed and described in Attachment C and Attachment I} of this Contract. Claims for reimbursement must be
accompanied by such receipts and documents verifying expenditures as may be required by the Department and by the
Comptroller. Satisfuctory documentation shall include, but is not limited to, signed copies of payment vouchers or
invoices, canceled checks/or the latest cumulative work-in-place estimate for each construction Contract, and any
further documentation as may be required by the Department and/or the Comptroller. The Department reserves the
right, in its sole discretion, to determine if the reimbursement request and accompanying documentation submitted by
the Contractor is in satisfuctory form and substance. A final payment determination will be based upon the Department’s
review of the Contractor's final voucher submission and reporting as described in Attachment D,

XXIV. On-Site Inspections
The State, Department or authorized representatives will conduct a review of the Project funded from this Contract,
which may include on-site inspections, al a time that is satisfactory to the Department.

Contract Number: # C304979
Page 12 of 12, Attachment A-1-A Agency Specific Terms and Conditions June 2013

ATTACHMENT A-1-B
PROGRAM SPECIFIC TERMS AND CONDITIONS

New York State Department of Environmental Conservation Contracts

B) PROGRAM SPECIFIC TERMS AND CONDITIONS - MUNICIPAL WASTE REDUCTION AND RECYCLING
STATE ASSISTANCE GRANT PROGRAM (MWRR), HOUSEHOLD HAZARDOUS WASTE (HHW) STATE
ASSISTANCE GRANT PROGRAM, AND LANDFILL CLOSURE / LANDFILL GAS (LFC/LFG) STATE
ASSISTANCE GRANT PROGRAM CONTRACTS

L NOTICES:

The New York State Department of Environmental Conservation’s {Departiment) authorized representative for the
implementation of this Contract and for approval, direction and receipt of all Project reports called for in this Coniract,
Whenever it is provided in this Comtract that notice must he given or other communications sent to the Department,
the notices or communications must be in writing and delivered or sent to the Depariment's authorized representative
at:

New York State Department of Environmental Conservation
625 Broadway
Albany, New York 12233-7260

{518) 402-8674

A copy of all legal notices shall be sent to:

General Counsel

Mew York State artment of Environmental Conscrvation
625 Broadway — 147 Floor

Albany, New York 122331500

The Contractor's authorized representative for the implementation of this Contract is Kenneth Schmitt, Supervisor.
Motices or communications regarding this Contract should be in writing and delivered or sent o the Contractor's authonzed
representative at:

Address: Town of Carmel

60 McAlpin Avenue
‘ Muahopac, NY 10541
Telephone No: - (845) 628-1500
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Motices delivered or sent shall be deemed for all purposes as notice to all persons whao are Parties to this Contract as

Department or Contractor,
CONSTRUCTION PLANS:
It is the Contractor’s responsibility (if applicable to the Project) to have all construction contract plans, specifications

and cost estimates certified by a professional engineer licensed to practice in the State of Mew York. All certified
plans and specifications shall become pant of this Contract and shall be Kept on the Project site at all times.

MATCH REQUIREMENT:

The state assistance paid under this contract shall not exceed 50% of eligible project expenditures incurred by the
Contractor, and approved by the Department. Project expenditures funded by an entity other than the Contractor will
not be eligible for grant reimbursement.

Contract Number: #C304979
Page 1 of 3, Attachment A-1-B Program Specific Terms and Conditions,

i
a,
b,

4. c-
a
b
.
d.

5. g,

GENERAL CONDITIONS:

The Contractor agrees to continue implementation and operation of the Project after expiration or completion of this
Contract in secordance with the Project description.

The Contractor agrees that change in the use of the Project, or any portion thereof, without the prior written approval
of the Department will be considered an abandonmemt of the Project.

Contractor agrees that it will not seek or receive reimbursement for any portion of Contractar’s match amount
identified in Condition Mo. 2 above,

PAYMENT AND REPORTING:

Upan request by the Department, the Contractor will provide the Department with progress reports in accordance with
Attachment [ — Payment and Reporting and in the format requested by the Department. Reports must be
accompanicd by copies of any distributed materials developed with this funding.

In the case of MWRR projects, the Contractor agrees to provide evaluations of the success of the Project and to report
on solid waste reduced or recycled by completing annual surveys conducted by the Department documenting tonnages
of recyclable materials collected and amounts of solid waste reduced within the boundaries of the Municipality.
Failure to submit annual recyclables reports to the satisfaction of the Department is a violation of this contract and will
result in disapproval of any payments requested under this Contract,

In the case of MWRR projects, the Contractor agrees to report on the marketing of recyclable products or compast
products generated by the Project, as required by the Department,

The Contractor agrees:
(i} to operate and maintain the waste reduction or municipal recycling Project in accordance with applicable State
and Federal laws, rules and regulations;

(ii) to continue, upon evaluation of its effectivencss, operation of the project and not to dispose of the Project or any
portion thereof or change its use without the approval of the Department;

(i) too assume the full cost of any continued operation of the Project;

(iv) to repay within one year of notification by the Department, any state assistance payments made toward the cost
of the Project or an equitable portion of such monies declared appropriate by the Department, if the municipality:

{A) fuils to complete the Project as approved;

(B) fails to continue operation of the Project;

(C) disposes of the Project, or any portion thercof, without the prior written approval of the Department; or

(D) changes the use of the Project, or any ponian thereof, without the prior written approval of the Department.

Mo repayment, however, shall be required where the Department determines that such failure, disposition or change
of use was immediately necessary to protect public health and safety;

(v} 10 apply for and make reasonable effons to secure Federal assistance for the Project; and

(vi} to ot sell, lease or ofherwise dispose of or use lands acquired under this title for any purpose inconsistent with
the Praject under which such land is acquired.

The Contractor shall submat their final payment request for the Contract, along with a Certificate of Project
Completion, to the Department within 30 days upen completion of the Project,

DISPOSITION OF FUNDED PROPERTY:

Any equipment, furniture, supplies or other property purchased with funds provided hereunder, cannot be sold,
transferred or used for purposes other than stared in the Contract, without the written approval of the Depariment.

Contract Mumber: #C304979
Page 2 of 3, Antachment A-1-B Program Specific Terms and Conditions.

b.  The Contractor is nonsectarian and shall not at any time, sell or convey any real property or facility developed

purswant to this Contract, nor shall the Contractor convert such real property or facility to any other use other than the
public nonsectarian use, as specified in Attachment C, without the express written authority of the Department.

USEFUL LIFE OF THE PROJECT:

The Contractor agrees to maintain and operate the Project for a period 10 years for vehicles or mobile equipment or 30
years for facility equipment and construction, unless other timeframes are specified in Attachment C. Landfill
Closure/Landfill Gas Projects shall be continued a5 long as the landfill requires active management as determined by
the Department.

Contract Mumber; #C304979
Page 3 of 3, Attachmemt A-1-B Program Specific Terms and Conditions,
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ATTACHMENT B-1 - EXPENDITURE BASED BUDGET
SUMMARY
PROJECT MAME: Town of Carmel — Landfill Closure
CONTRACTOR SFS PAYEE NAME: Town of Carmel

COMTRACT PERIOD: From: 00170172006
Tor 1273172009

GRANT MATCH OTHER

CATEGORY OF EXPENSE FUNDS FUNDS | MATCH % FUNDS TOTAL
1. Personal Services:
| a) Salary - % $0.00
b) Frnge % F0.00

Sub-Total:
2. Non-Personal Services:

~a} Contractual Services 1821934100 [$219341.00 | 50% S438,6H2.00
b) Travel %a S0.00
c} Equipment % 000
d) Space/ Property & Uiilities % £0.00
&) Crperating Exp h £0.00
| f) Other # §0.00
Sub-Total: | $219.341.00 | §219.341.00 §438,682.00
TOTAL: [ 5219,341.00 | 5219,341.00 $438,682.00

Cantragt Namber: # £30497%
Fage 1 of 5, Aflachment B=| Expendiiure Based Budget

ATTACHMENT B-1- EXPENDITURE BASED BUDGET

PERSONAL SERVICES DETAIL
SALARY
ANNUALIZED | STANDARD | pop por | NUMBER
POSITIONTITLE | SALARYPER | WORK | op ppwoRy | "ﬂop'i‘ . | TOTAL
! POSTION WEEK FUNDED
(HOURS) FUNDED

i, 0L.00% S0.00

. 0.00% S0.00

3 e 0.00% S0.00

4 R 0.00% S0.00

5. ) 0L £0.00

3 0005 snoo

7 .0 000

3 0.00% S0.00

3 0.00% $0.00

0. - - B 000 £0.00

111, [FEL (] .00

[z, 0% .00

13, [ $0.00

L e | O 0.00
15, [ oo | L ——

SUB-TOTAL: | 50.00

FRINGE - TYFPE / DESCRIPFTION
S04
- PERSONAL SERVICES TOTAL: | $0.00

Contract Muenber: § 304979
Fage 2 of 4, Adachmen B-| Expendinere Bosed Budge

ATTACHMENT B-1 - EXPENDITURE BASED BUDGET
NON-FERSONAL SERVICES DETAIL

CONTRACTUAL SERVICES - TYFE / DESCRIFTTON TOTAL

1, Landfill Cap Construction 438 A82.00
| e 000y
|3 S0.00

S0
S0
0,00
50,00
TOTAL: | 5438,652.00

9‘3:‘*?".-"..
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TRAVEL - TYPE / DESCRIPTION

TOTAL

50,00

S0.00

S0.00

0,00

50,04

30,00

SD.{)E

oo [am ] fom 1 | =

S0

TOTAL:

Cantract Number: §_CAM97%
Page 3 of 5, Aftschment B-1 Expenditure Based Huadper

ATTACHMENT B-1 - EXPENIMTURE BASED BUDGET
NON-PERSONAL SERVICES DETASL

EQUIFMENT = TYFPE / PESCRIPTION

TOTAL

£00

£0.00

SO0

50,011

01

5000

=l ]e | le =]~

Si100

TOTAL: | sieo

SPACE ! PROPERTY EXPENSES: RENT - TYPE / DESCRIPTION

TOTAL

S0.00

S0.00

S0.080

* SPACE / PROPERTY EXPENSES: OWN — TYPE / DESCRIPTION

S0.000

30.00 ]

b [ [

TYPE/ DESCRIPTION OF UTILITY EXPENSES

TOTAL:

Contract Murmher: #_C 304075
Fape 4 ol 5, Almschenent B-1 Expemdsiure Basad Budpe

ATTACHMENT B-1 - EXPENDITURE BASED BUDGET

NON-PERSONAL SERVICES DETAIL

OPERATING ESPENSES - TYPE / DESCRIFTION

TOTAL

50,00

50,00

20,00

50,00

S0.00

30,00

S0.00

oo | o o] e | [ | =

30.00

TOTAL: | 50.00

OTHER - TYPE / DESCRIPTION

TOTAL

5000

50.00

£0.00

20,00

F0.00

$0.00

R R G R E

$0.00

TOTAL: | 50.00

Crm-clﬂnrw&_
Page 5 of 5, Attachment B- | Expenditure Basad Budget
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ATTACHMENT C - WORK PLAN

Summary

PROJECT NAME: Town of Carmel Landfill Closure
Project
CONTRACTOR SFS PAYEE NAME: Town of Carmel

CONTRACT PERIOD:; From: 01/01/2006
Tao: 12/31/2009

The Town of Carmel, in accordance with the existing New York State Department of
Environmental Conservation Part 360 regulatory requirements for landfills, closed its” existing
15 acre landfill with a full landfill closure cover system. A landfill closure cover system
includes 4 basic components: 1) a gas venting layer, designed to safely vent landfill gas to the
atmosphere, 2) a geo-membrane barrier layer, designed to keep water out of the waste mass, 3) a
barrier protection layer, to protect the geo-membrane from damage and 4) a topsoil layer
sufficient to grow vegetation. The landfill closure project, in addition to the actual landfill cover
construction, includes a site investigation, site investigation report, a closure plan (approved by
the Department), extensive site preparation and engineering supervision associated with the
cover construction.

The Town's landfill closure project was funded, in part, with a Phase 1 contract
(C302407), but when the closure costs exceeded the original estimates, the Town applied for and
received a Phase 2 contract. The work funded under this contract is for the completion of the

landfill closure cover system.

Contract Number: # C304979
Page 2 of 2; Attachment C — Work Plan

ATTACHMENT C - WORK PLAN

Detail
OBIECTIVE BUDGET TASKS PERFORMANCE MEASURES
CATEGORY!/
DELIVERABLE
{if applicable)
1: Landfill Closure | N/A a. Cover i. Contractor’s Application and
Construction — Final System Certification for Payment
Cover System Construction | ii.
iii.
b. i.
ii.
iii.
¢, i,
ii.
iii.

Contract Number: # C304979
Page 2 of 2; Attachment C — Work Plan
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ATTACHMENT D
PAYMENT AND REFORTING SCHEDULE

L PAYMENT PROVISIONS

In full consideration of contract services to be performed the State Agency agrees to pay and the
contractor agrees to accept a sum not to exceed the amount noted on the face page hereof. All payments
shall be in accordance with the budget contained in the applicable Attachment B form (Budget), which is
afttached hereto.

A. Advance Payment and Recoupment Language (if applicable):

1. The State agency will make an advance payment to the Contractor, during the initial period, in the
amount of 0.00 percent {0 %) the budget as set forth in the most recently approved
applicable Attachment B form (Budget).

2. Recoupment of any advance payment(s) shall be recovered by crediting (_? %) of subsequent
claims and such claims will be reduced until the advance is fully recovered within the contract

period.

3. Scheduled advance payments shall be due in accordance with an approved payment schedule as

follows:
Period: Amount: Due Date:
Period: Amount: Due Date:
Period; Amount: Due Date:
Period: Amount: Due Date:

B. Interim and/or Final Claims for Reimbursement

Claiming Schedule (select applicable frequency):

O Quarterly Reimbursement
Due date

O Monthly Reimbursement
Due date

O Biannual Reimbursement
Due date

O Fee for Service Reimbursement
Due date

Contract Number; # C30497%
Page 1 of 4, Attachment D - Payment and Reporting Schedule

O Rate Based Reimbursement
Due date

O Fifth Quarter Reimbursement
Due date _

O Milestone/Performance Reimbursement
Due date/Frequency

A Scheduled Reimbursement
Due date/Frequency Project Completion
1I. REPORTING PROVISIONS

A, Expenditure-Based Reports (select the applicable report type):

O Narrative/Qualitative Report

The Contractor will submit, on a quarterly basis, not later than days from the end of
the quarter, the report described in Section ILI(G)(2){a)(i} of the Master Contract.

O Statistical/Quantitative Report

The Contractor will submit, on a quarterly basis, not later than days from the end of the
quarter, the report described in Section ITI{G)(2)(a)(ii) of the Master Contract.
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O Expenditure Report
The Contractor will submit, on a quarterly basis, not later than days after the end date

for which reimbursement is being claimed, the report described in Section III(G)(2)}a)iii) of
the Master Contract,

Final Report

The Contractor will submit the final report as described in Section III{GH2)(a)iv) of the
Master Contract, no later than 30 days afier the end of the contract penod.

O Consolidated Fiscal Report (CFR)’

The Contractor will submit the CFR on an annual basis, in accordance with the time frames
designated in the CFR. manual. For New York City contractors, the due date shall be May |
of each year; for Upstate and Long Island contractors, the due date shall be November 1 of
each year.

* The Consolidaed Fiscal Reporting System is a standardized electronic reporting method acoeptad by Office of Alcohslism & Substance Services,
Office of Mental Health, Office of Persons with Developmental Disabilities and the State Education Department, consisting of schedules which, in
different combinations, capture financial information for budgets, quarterly andfor mid-year claims, an annual cost report, and a final claim. The
CFR, which must be submitted anmually, is both 2 year-end cost report and a year-end claiming document,

Contract Number: #C}MQ?Q
Page 2 of 4, Attachment D — Payment and Reporting Schedule

B. Progress-Based Reports

1. Progress Reporis

The Contractor shall provide the report described in Section II(GH2)b)i) of the Master
Contract in accordance with the forms and in the format provided by the State Agency,
summarizing the work performed during the contract period (see Table | below for the annual
schedule).

2. Final Progress Report

Final scheduled payment will not be due until ____ days afier completion of agency’s audit of
the final expenditures report/documentation showing total grant expenses submitted by vendor
with its final invoice. Deadline for submission of the final report is . The
agency shall complete its audit and notify vendor of the results no later than . The
Contractor shall submit the report not later than ___ days from the end of the contract.

« C. Other Reports

The Contractor shall provide reports in accordance with the form, content and schedule as set
forth in Table 1.

Contract Number: # ©304979 e .
Page 3 of 4, Attachment D — Payment and Reporting Schedule

TABLE | - REPORTING SCHEDULE

Contrast Msmsher: FE_[ _;g S — - ———
Fage 4 of 4, Asizcheend 1) — Payment sod Reporting Scheduls
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PUBLIC COMMENTS - AGENDA ITEMS

No member of the public wished to comment at this time.

TOWN BOARD MEMBER COMMENTS - AGENDA ITEMS

No member of the Town Board wished to comment at this time.

PUBLIC COMMENTS - OPEN FORUM

No member of the public wished to comment at this time.

TOWN BOARD MEMBER COMMENTS - OPEN FORUM

Councilman Schneider announced that the annual Mahopac Carmel Pumkinfest will be
held on October 26, 2013 at the Mahopac Chamber Park from 4:30 p.m. to 10:00 p.m.
There will be a pumpkin carving contest, a giant pumpkin carving, free balloon animals,
cotton candy, popcorn, trick-or-treat bags, face painting and tattoos.

Councilman Lombardi announced that the Putnam Arts Council, Putnam County Golf
Course and the Putnam County Executive will present An Evening of Big Band Music
and Dance featuring The Sonny Carroll Orchestra on October 20, 2012 from 5:00 p.m.
to 8:00 p.m. at the Putnam County Golf Course in Mahopac.

Supervisor Schmitt announced that a recycling container is available to Town of Carmel
residents for the disposal of electronic equipment (e-waste) every Saturday from 10:00
a.m. to 2:00 p.m. at the Putnam County Highway Facility salt storage shed located on
Route 6N in Mahopac Falls.

Councilman Lupinacci announced that the Town of Carmel Recreation and Parks
Department will have its annual Harvestfest at Sycamore Park from 12:00 p.m. to 3:00
p.m. It will feature pony rides, a petting zoo, crafts, a trick-or-treat parade and more.

Councilwoman McDonough announced that the Hamlet of Carmel Civic Association will
be sponsoring their annual Halloween Ragamuffin Parade on October 27, 2013 from
1:00 p.m. to 4:00 p.m., commencing in the parking area behind the Old County
Courthouse in the hamlet of Carmel. There will be prizes, refreshments and a puppet
show.

ADJOURNMENT

All agenda items having been addressed, on motion by Councilwoman McDonough,
seconded by Councilmen Lupinacci and Schneider, with all Town Board members
present in agreement, the meeting was adjourned at 7:34 p.m. to Executive Session for
discussion with the Town Comptroller in connection with Carmel Water District #2 as
well as for discussion with regard to fiscal year 2014 personnel.

Respectfully submitted,

Ann Spofford, Town Clerk



